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WELFARE REFORM COMMITTEE 
 

AGENDA 
 

13th Meeting, 2014 (Session 4) 
 

Tuesday 30 September 2014 
 
The Committee will meet at 10.30 am in the Mary Fairfax Somerville Room (CR2). 
 
1. Welfare Funds (Scotland) Bill- witness expenses: The Committee will be 

invited to delegate to the Convener responsibility for arranging for the SPCB to 
pay, under Rule 12.4.3, any expenses of witnesses on the Bill. 

 
2. Decision on taking business in private: The Committee will decide whether 

to take Item 5 and future consideration of the evidence it receives on the 
Welfare Funds (Scotland) Bill in private at future meetings. 

 
3. Decision on taking business in private: The Committee will decide whether 

its consideration of a draft report on the Welfare Funds (Scotland) Bill should be 
taken in private at future meetings. 

 
4. Welfare Funds (Scotland) Bill: The Committee will take evidence, in a round-

table discussion, on the Bill at Stage 1 from— 
 

Susan Donald, Benefits Manager, Aberdeenshire Council; 
 
Dave Berry, Head of Service (Finance, Contracts and Welfare Rights), 
Dundee City Council; 
 
Councillor Norman MacDonald, Convener of, Comhairle nan Eilean Siar; 
 
Alastair Macarthur, Finance and Operations Manager, Renfrewshire 
Council; 
 
Helen McGreevy, Scottish Welfare Fund Co-ordinator, South Lanarkshire 
Council; 
 
Nicola Reid, Team Leader Benefit Operations and Scottish Welfare Fund, 
West Lothian Council. 
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5. Welfare Funds (Scotland) Bill: The Committee will consider the evidence it 
has received on the Bill. 
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Welfare Funds (Scotland) Bill 

[AS INTRODUCED] 
 

 

 

 

An Act of the Scottish Parliament to make provision about the maintenance of welfare funds and 

to provide for them to be used to help certain individuals; and for connected purposes.  

 

 

1 Welfare funds 

Each local authority is to maintain a fund (called a “welfare fund”) comprising— 

(a) any grants paid into the fund by the Scottish Ministers, and 5 

(b) any amounts paid into the fund by the local authority. 

 

2 Use of welfare funds: assistance for short term need and community care 

(1) A local authority may use its welfare fund only in order to provide occasional financial 

or other assistance to or in respect of individuals for the purposes of— 

(a) meeting, or helping to meet, an immediate short term need— 10 

(i) arising out of an exceptional event or exceptional circumstances, and 

(ii) that requires to be met to avoid a risk to the wellbeing of an individual, or 

(b) enabling qualifying individuals to establish or maintain a settled home. 

(2) “Qualifying individuals” means individuals who have been or, without the assistance, 

might otherwise be— 15 

(a) in prison, hospital, a residential care establishment or other institution, or 

(b) homeless or otherwise living an unsettled way of life. 

(3) A local authority may exercise its power under subsection (1) by making a payment to a 

third party with a view to the third party providing, or arranging the provision of, goods 

or services to or in respect of an individual. 20 

 

3 Administration of welfare funds 

(1) A local authority may make arrangements for another person to administer its welfare 

fund on its behalf. 

(2) Two or more local authorities may make joint arrangements under subsection (1) for 

another person to administer the authorities’ welfare funds jointly in accordance with 25 

any instructions agreed by the authorities. 
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(3) Such joint arrangements may include arrangements under which a joint committee 

established by the local authorities administers the authorities’ welfare funds jointly. 

 

4 Review of decisions 

(1) The Scottish Ministers may, by regulations, require local authorities to review decisions 

made by them in pursuance of section 2. 5 

(2) Regulations made under subsection (1) may— 

(a) make all decisions made in pursuance of section 2 subject to review, or provide 

for types of decisions which are to be subject to review, 

(b) provide for the circumstances in which reviewable decisions are to be reviewed.   

(3) If dissatisfied with the outcome of such a review, the individual concerned may apply to 10 

the Scottish Public Services Ombudsman for a further review.      

(4) If, on a review, the Ombudsman considers that a different decision should have been 

made, the Ombudsman may quash the decision and— 

(a) direct the local authority to reconsider the application to which the decision 

relates, or 15 

(b) direct the  local authority to use its welfare fund to provide— 

(i) the assistance concerned, or 

(ii) any other assistance (being assistance which may be provided by the local 

authority under section 2).        

(5) Regulations made under this section are subject to the negative procedure.  20 

 

5 Welfare funds: further provision 

(1) The Scottish Ministers may, by regulations, make further provision in connection with 

this Act. 

(2) Regulations made under this section may, in particular, make provision— 

(a) about how an application to receive assistance in pursuance of section 2 is to be 25 

made,  

(b) about the procedure which local authorities are to follow in relation to such 

applications, including the period within which they are to take any particular 

steps, 

(c) about the eligibility of individuals to receive assistance in pursuance of section 2, 30 

(d) about other circumstances in which assistance may, or may not, be provided in 

pursuance of section 2, 

(e) about the type of assistance which may be so provided, 

(f) about circumstances in which amounts may require to be repaid or recovered in 

respect of assistance which has been so provided, 35 

(g) requiring a local authority to provide the Scottish Ministers with such information 

in connection with the exercise of its functions under this Act as may be specified 

in the regulations, 

(h) about arrangements which may be made in pursuance of section 3, 
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(i) about how an application for review by a local authority in pursuance of section 4 

is to be made,  

(j) requiring persons to provide information for the purposes of a review by a local 

authority in pursuance of section 4, 

(k) about circumstances in which an application to receive assistance or an 5 

application for review by a local authority may be made by a person on behalf of 

an individual.  

(3) Regulations made under this section may make— 

(a) different provision for different purposes, 

(b) incidental, supplementary, consequential, transitional, transitory or saving 10 

provision. 

(4) Regulations made under this section may not make provision about reviews by the 

Scottish Public Services Ombudsman in pursuance of section 4.  

(5) Regulations made under this section are subject to the negative procedure. 

 

6 Guidance 15 

(1) A local authority must have regard to any guidance issued by the Scottish Ministers in 

connection with the exercise of its functions under this Act. 

(2) Guidance issued under this section— 

(a) must be addressed to, and apply in the same way to, all local authorities, 

(b) may be general or specific, 20 

(c) may be varied or revoked. 

(3) Before issuing, varying or revoking guidance, the Scottish Ministers must consult— 

(a) such body representing local authorities as they think fit, and  

(b) such other persons as they consider appropriate. 

(4) The Scottish Ministers must publish guidance issued under this section in such manner 25 

as they consider appropriate. 

 

7 Commencement 

(1) This section and section 8 come into force on the day after Royal Assent. 

(2) The other provisions of this Act come into force on such day as the Scottish Ministers 

may by order appoint. 30 

(3) An order made under this section may include incidental, supplementary, consequential, 

transitional, transitory or saving provision. 

 

8 Short title 

The short title of this Act is the Welfare Funds (Scotland) Act 2015. 
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EXPLANATORY NOTES 

INTRODUCTION 

1. These Explanatory Notes have been prepared by the Scottish Government in order to 

assist the reader of the Bill and to help inform debate on it. They do not form part of the Bill and 

have not been endorsed by the Parliament.   

2. The Notes should be read in conjunction with the Bill.  They are not, and are not meant to 

be, a comprehensive description of the Bill.   

SUMMARY AND BACKGROUND 

3. The Bill makes provision for the establishment of welfare funds which will be maintained 

by local authorities and will be established to reflect the amendment of Schedule 5 to the 

Scotland Act 1998 made by the Scotland Act 1998 (Modification of Schedule 5) (No.2) Order 

2013: SI 2013/192.  The Bill is comprised of eight sections.  It confers duties on local authorities 

to maintain and administer welfare funds in particular fashions. It confers powers on the Scottish 

Ministers to make regulations, and publish guidance which will set out how welfare funds should 

be administered.  It also requires the Scottish Public Services Ombudsman (SPSO) to carry out 

reviews in relation to local authority decisions on provision of assistance under welfare funds. 

4. The detail of how welfare funds will be administered is not set out in the Bill.  However, 

the intention is that the package of the Bill, associated regulations and guidance which the 

Scottish Ministers intend to make, will set out in legislation arrangements that have been in place 

on an interim basis since April 2013.  Those interim arrangements are known as the Scottish 

Welfare Fund (SWF) and are based on a voluntary agreement between the Scottish Ministers and 

the Leaders of the Convention of Scottish Local Authorities (COSLA).  The intention is that the 

legislative package will allow for these arrangements to continue, notwithstanding a change in 

how second tier reviews will be undertaken.  A summary of the interim scheme is provided in 

paragraphs 5-10. 

Summary of the interim Scottish Welfare Fund  

5. The interim SWF aims to— 

 provide a safety net in an emergency when there is an immediate threat to health and 

safety through the provision of a non-repayable grant which is known as a Crisis 

Grant (CG); and  

 enable people to live independently, or to continue to live independently, preventing 

the need for institutional care, through the provision of a non-repayable grant which 

is known as a Community Care Grant (CCG).  This includes providing assistance to 

families facing exceptional pressures.  For example where there has been a 

breakdown in family relationships, perhaps involving domestic violence, which is 

resulting in a move. 

3
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6. CGs are awarded to meet expenses that have arisen as a result of an emergency or 

disaster in order to avoid serious damage or serious risk to the health or safety of the applicant or 

their family. 

7. CCGs are awarded to— 

 help people establish themselves in the community following a period of care where 

circumstances indicate that there is a risk of the person not being able to live 

independently without this help; 

 help people remain in the community rather than going into care where 

circumstances indicate that there is a risk of the person not being able to live 

independently without this help;   

 help people set up home in the community, as part of a planned resettlement 

programme, following an unsettled way of life;  

 help families facing exceptional pressures, such as the breakdown of a relationship, 

or repair and replacement of items damaged by behavioural problems within the 

family; and  

 help people to care for a prisoner or young offender who is living with them on 

release on temporary licence. 

 

8. The interim SWF is aimed at supporting people on low incomes.  Some of the main users 

of are— 

 disabled people 

 lone parents 

 unemployed people 

 older people 

 care leavers 

 homeless people 

 ex offenders 

 carers.   

9. The interim SWF operates on a discretionary, budget-limited basis, with applications 

being prioritised according to need.  Local authorities are expected to manage expenditure in 

such a way as to ensure effective budgetary management of funds over the financial year.  They 

are able to supplement funding from the Scottish Ministers, but are not obliged to do so. The 

intention is for the funds to link to other local services and provide a better service to vulnerable 

members of the local community. The most common services that applicants are signposted or 

referred to are advocacy, welfare rights, housing and money or debt management.   

10. The interim SWF was designed to take advantage of local delivery, while maintaining a 

national character.  The Scottish Government has sought to standardise the decision making and 

notification process for the interim SWF by providing comprehensive guidance, a standard 

4
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application form, a guide for decision makers and model documentation.  In addition to this a 

national training programme and funding for a dedicated Development Officer, based in 

COSLA, in order to promote consistency and support implementation has been provided by the 

Scottish Government.  However, local authorities have full discretion over local arrangements 

for delivery i.e. the arrangements for taking and processing applications and the arrangements for 

paying grants or fulfilling them by other means.  This allows local authorities to align the SWF 

with other relevant services, make effective links with local organisations and to ensure that their 

delivery meets local needs, for example in terms of geography. 

 

COMMENTARY ON INDIVIDUAL PROVISIONS 

Section 1: Welfare funds 

11. This section establishes the concept of a “welfare fund”.  It requires each local authority 

to maintain a fund.  The funds are to be made up of any grants paid into the fund by the Scottish 

Ministers, and any amounts paid into the fund by the local authority.   

Section 2: Use of welfare funds: assistance for short term need and community care 

12. This section sets out the circumstances in which a local authority can provide financial or 

other assistance to or in respect of individuals.  

13. It repeats relevant text from the Scotland Act 1998 (Modification of Schedule 5) (No. 2) 

Order 2013: SI 2013/192 which set out an exception from the social security reservation in the 

Scotland Act 1998 so as to give the Scottish Parliament competence to legislate for welfare 

provision.  Section 2 sets out the general scope of the funds.   

14. Subsection (1) allows local authorities to use their welfare funds to provide occasional 

financial or other assistance to, or in respect of, individuals for the purposes of meeting, or 

helping to meet an immediate short term need arising out of an exceptional event, or exceptional 

circumstances. The short term need must also be one that would mean there would be a risk to 

the wellbeing of an individual if it were not met. 

15. This section also allows local authorities to use their welfare funds to provide occasional 

financial or other assistance to, or in respect of, individuals to enable qualifying individuals to 

establish or maintain a settled home. 

16. Subsection (2) provides that welfare funds can be used to provide assistance to qualifying 

individuals who have been or, without the assistance, might otherwise be in prison, hospital, a 

residential care establishment or other institution such as foster care, or be homeless or otherwise 

living an unsettled way of life. 

17. Subsection (3) provides that a local authority may pay third parties to provide assistance 

to qualifying individuals by either providing goods or services.  For example, a local authority 

may pay a contractor to provide furniture or carpets to fulfil a grant. 

5
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Section 3: Administration of welfare funds 

18. This section provides that a local authority may make arrangements for another person to 

administer its welfare fund on its behalf.  This means that local authorities can outsource the 

provision of their welfare fund, to the private or third sector or to another local authority.  They 

would retain responsibility and accountability for the fund, but it would be delivered by a third 

party. 

19. Subsection (2) allows for a number of local authorities to come together and outsource 

the provision of their welfare funds jointly, in accordance with any instructions agreed between 

the authorities. 

20. Subsection (3) allows for local authorities to administer their welfare funds jointly.  This 

subsection allows them to establish a joint committee which would administer their joint welfare 

funds. 

Section 4: Review of decisions 

21. Subsections (1) and (2) of this section allow regulations to be made about arrangements 

that local authorities are required to have in place to carry out reviews of decisions they make in 

relation to the provision of assistance.  Where the applicant requests a review, the local authority 

can be required to arrange for the case to be looked at again, within the parameters that will be 

set out in regulations.   

22. Subsection (3) sets out a right for an individual to apply for a further review, beyond that 

carried out by a local authority, by the SPSO. This is a new jurisdiction for the SPSO and is 

distinct from the SPSO’s current jurisdiction which involves considering whether there has been 

maladministration.  

23. Subsection (4) gives the SPSO the power, where it considers that the decision made by 

the local authority is not the one that should have been made, to direct the local authority to 

make an award out of its welfare fund or to remit the case to the local authority so that it can re-

consider its decision.   

24. Subsection (5) specifies that regulations made under this section are subject to the 

negative procedure. 

Section 5: Welfare funds: further provision 

25. This section provides the Scottish Ministers with the power to make regulations to set out 

how welfare funds should operate, and what local authorities’ functions are in relation to the 

funds. 

26. Subsection (2) sets out a number of particular matters about which the Scottish Ministers 

may make provision in regulations.  Any regulations made under this section will in effect set 

out the detailed legislative framework for the operation of the welfare funds.  

6
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27. Regulations may in particular make provision about how an application to receive 

assistance is to be made; the procedure which local authorities are to follow in relation to 

applications; eligibility to receive assistance; other circumstances in which assistance may, or 

may not be provided; the type of assistance which may be provided; and circumstances in which 

payments or assistance may or may not be repaid or recovered.  They may also make provision 

requiring local authorities to provide the Scottish Ministers with information for monitoring and 

reporting purposes; about arrangements which may be made relating to the administration of 

welfare funds under section 3; about arrangements for review of decisions by local authorities 

and requiring applicants to the funds to provide information for the purposes of a review by a 

local authority and about circumstances in which an application to receive assistance or an 

application for review by a local authority may be made by a person on behalf on an individual.  

28. Subsection (3) provides that the regulations may make different provision for different 

purposes.  They may also make incidental, supplementary, consequential, transitional, transitory 

or saving provision. 

29. Subsection (4) provides that regulations under this section may not make provision about 

reviews by the SPSO.  The SPSO is independent of the Scottish Ministers and will set out its 

own procedures for review. 

30. Subsection (5) provides that regulations under this section are subject to the negative 

procedure. 

Section 6: Guidance 

31. This section provides that local authorities must have regard to any guidance issued by 

the Scottish Ministers in connection with the exercise of functions under the Bill.   

32. Subsection (2) provides as to the guidance that the Scottish Ministers can issue.  The 

guidance must apply in the same way to all local authorities, may be general or specific and can 

be varied or revoked, subject to consultation requirements contained in subsection (3). 

33. Subsection (3) provides that the Scottish Ministers must consult such body representing 

local authorities as they think fit, and other persons as they consider appropriate before issuing, 

varying or revoking guidance. 

34. Subsection (4) provides that the Scottish Ministers must publish guidance in such manner 

as they consider appropriate. 

Section 7: Commencement 

35. This section provides for commencement of the Bill.  Sections 7 and 8 will come into 

force on the day after Royal Assent.     

36. Subsection (2) provides that the other provisions of the Bill will come into force on such 

day as the Scottish Ministers may by order appoint.   

7
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37. Subsection (3) provides that a commencement order may include incidental, 

supplementary, consequential, transitional, transitory or saving provision. 

Section 8: Short title 

38. This section gives the short title of the Bill. 

8
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FINANCIAL MEMORANDUM 

INTRODUCTION 

1. This document relates to the Welfare Funds (Scotland) Bill (―the Bill‖) introduced in the 

Scottish Parliament on 10 June 2014.  It has been prepared by the Scottish Government, to 

satisfy Rule 9.3.2 of the Parliament’s Standing Orders.  It does not form part of the Bill and has 

not been endorsed by the Parliament. 

BACKGROUND 

2. The Bill makes provision for the establishment of welfare funds which will be maintained 

by local authorities and will be established to reflect the amendment of Schedule 5 to the 

Scotland Act 1998 made by the Scotland Act 1998 (Modification of Schedule 5) (No.2) Order 

2013: SI 2013/192 (the Order).  The Order provided a new exception to the social security 

reservation, which is set out as Section F1 in Part 2 of Schedule 5 to the Scotland Act 1998.  This 

meant that following the abolition by the Welfare Reform Act 2012 of community care grants 

and crisis loans for living expenses from the Social Fund operated by the Department for Work 

and Pensions (DWP), the legislative competence of the Scottish Parliament was widened so that 

it can legislate in relation to the provision of welfare assistance in case of a crisis or to help 

establish or maintain a settled home.  

3. DWP transferred funding to the Scottish Government for financial years 2013/14 and 

2014/15 in relation to welfare provision.  This funding could have been used for any purpose.  

However, the Scottish Ministers decided to use it for local welfare provision through the Scottish 

Welfare Fund.   

BILL PROVISIONS 

4. The Bill is comprised of eight sections.  It confers duties on local authorities to maintain 

and administer welfare funds in particular fashions.  It confers powers on the Scottish Minsters 

to make regulations, and publish guidance which will set out how welfare funds should be 

administered.   It requires the Scottish Public Services Ombudsman (SPSO) to carry out reviews 

in relation to local authority decisions on provision of assistance under welfare funds. 

5. The detail of how welfare funds will be administered is not set out in the Bill.  However, 

the intention is that the package of the Bill, associated regulations and guidance, which the 

Scottish Ministers intend to make, will set out in legislation arrangements that have been in place 

on an interim basis since April 2013.   

6. Those interim arrangements are known as the Scottish Welfare Fund (SWF) and the 

intention is that the legislative package will allow for these arrangements to continue, 

notwithstanding a change in how second tier reviews will be undertaken.  A summary of the 

interim scheme is provided in paragraphs 7 - 13. 
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SUMMARY OF THE INTERIM SWF SCHEME 

7. The interim SWF aims to— 

 provide a safety net in an emergency when there is an immediate threat to health and 

safety, through the provision of a non-repayable grant which is known as a Crisis 

Grant (CG); and 

 enable people to live independently, or to continue to live independently, preventing 

the need for institutional care, through the provision of a non-repayable grant which 

is known as a Community Care Grant (CCG).  This includes providing assistance to 

families facing exceptional pressures.  For example where there has been a 

breakdown in family relationships, perhaps involving domestic violence, which is 

resulting in a move. 

8. CGs are awarded to meet expenses that have arisen as a result of an emergency or 

disaster in order to avoid serious damage or serious risk to the health or safety of the applicant or 

their family.    

9. CCGs are awarded to— 

 help people establish themselves in the community following a period of care where 

circumstances indicate that there is a risk of the person not being able to live 

independently without this help; 

 help people remain in the community rather than going into care where 

circumstances indicate that there is a risk of the person not being able to live 

independently without this help;   

 help people set up home in the community, as part of a planned resettlement 

programme, following an unsettled way of life; 

 help families facing exceptional pressures, such as the breakdown of a relationship, 

or repair and replacement of items damaged by behavioural problems within the 

family; and     

 help people to care for a prisoner or young offender on release on temporary licence. 

10. The interim SWF is aimed at supporting people on low incomes.  Some of the main users 

are— 

 disabled people 

 lone parents 

 unemployed people 

 older people 

 care leavers 

 homeless people 

 ex offenders 

 carers.   

10
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11. The interim SWF operates on a discretionary, budget-limited basis, with applications 

being prioritised according to need.  Local authorities are expected to manage expenditure in 

such a way as to ensure effective budgetary management of funds over the financial year.  They 

are able to supplement funding from the Scottish Ministers but are not obliged to do so.   

12. The interim SWF links to other local services with the aim of  providing relevant support 

to address underlying issues which have resulted in a crisis or the need for a CCG. The most 

common services that applicants are signposted or referred to are advocacy, welfare rights, 

housing and money or debt management.   

13. The interim SWF was designed to take advantage of local delivery while maintaining a 

national character.  The Scottish Government has sought to standardise the decision making and 

notification process for the interim SWF by providing comprehensive guidance, a standard 

application form, a guide for decision makers and model documentation.  In addition to this a 

national training programme and funding for a dedicated Development Officer, based in 

COSLA, in order to promote consistency and support implementation has been provided by the 

Scottish Government.  However, local authorities have full discretion over local arrangements 

for delivery i.e. the arrangements for taking and processing applications and the arrangements for 

paying grants or fulfilling them by other means.  This allows local authorities to align the SWF 

with other relevant services, make effective links with local organisations and to ensure that their 

delivery meets local needs, for example in terms of geography.   

OVERVIEW OF AREAS WHERE COST WILL BE INCURRED 

14. The following paragraphs provide a summary of where any significant costs/financial 

pressures will arise as a result of the introduction of the Bill.   

15. There are costs associated with a number of sections within the Bill.  Initial start-up and 

administration costs have already been incurred by both the Scottish Government and local 

authorities in respect of interim arrangements that have been in place since April 2013.  These 

include staff costs within the Scottish Government and local authorities, IT setup costs, staff 

training costs and publicity.   

16. There will also be ongoing financial pressures on the Scottish Government to provide 

programme funding for local authorities to distribute through welfare funds, and to provide 

associated administration funding.  The programme funding has been confirmed as continuing at 

£33 million per annum until the end of the current spending review period in 2015/16.   

17. The administration funding for 2014/15 is £5 million.  The administration budget for 

2015/16 has not yet been decided, however, provision has been made for this within budget plans 

to maintain it at the same level. 

18. Section 4 of the Bill provides for the SPSO to have powers to carry out reviews of local 

authority decisions relating to assistance under welfare funds.  The new powers diverge from 

SPSO’s traditional role in dealing with maladministration and require a different approach.  The 

Scottish Government has estimated set up costs and annual running costs for a separate unit that 

is envisaged within SPSO to deal with independent review requests from welfare funds 
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applicants.  Funding for the SPSO will be transferred from the Scottish Government to the 

Scottish Parliamentary Corporate Body (SPCB), which funds the SPSO, for 2014/15 and 

2015/16, after which permanent arrangements will be put in place for funding. 

19. The table below summarises the costs that have been identified as falling on the Scottish 

Government to the end of the current spending review period in 2015/16, and where this funding 

is being allocated in order to deliver the welfare funds.  Further details on costs are available at 

paragraphs 28 - 52. 

Organisation 

funding allocation 

Year 

2013/14 

Programme 

Funding (£) 

Administration Funding 

(£) 

Second Tier Review 

Funding (£) 

Implementation and 

LA support(£) 

SG    340,000 

LA 33,000,000 5,000,000   

SPCB /SPSO     

 2014/15 

 Programme 

Funding (£) 

Administration Funding 

(£) 

Second Tier Review 

Funding (£) 

Implementation and 

LA support(£) 

SG    340,000 

LA 33,000,000 5,000,000   

SPCB /SPSO   60,000 – 100,000  

 2015/16 

 Programme 

Funding (£) 

Administration Funding 

(£) 

Second Tier Review 

Funding (£) 

Implementation and 

LA support(£) 

SG    340,000 

LA 33,000,000 TBC   

SPCB /SPSO   250,000 - 400,000  
 

COSTS ON THE SCOTTISH ADMINISTRATION 

Funding transfer from the UK Government 

20. The SWF replaces the discretionary Social Fund which was abolished by the UK 

Government under the Welfare Reform Act 2012.  The table below shows DWP funding for the 

discretionary Social Fund in Scotland for a selection of years where data are available, prior to 

the transfer to the Scottish Government as mentioned previously in paragraph 3.  

 

Year DWP Expenditure (£) 

2005/06 25,122,500 

2009/10 30,181,900 

2010/11 29,051,700 

2011/12 27,667,200 
Source – DWP Social Fund Localisation Data1 

21. The budget for the Social Fund was transferred to the devolved governments and local 

authorities in England for financial years 2013/14 and 2014/15. In the case of the Scottish 

Government, this transfer amounted to £23.8 million for programme funding.  This reflected a 

                                                 
1
 http://webarchive.nationalarchives.gov.uk/20120403151637/http:/dwp.gov.uk/local-authority-staff/social-fund-

reform/localisation-data/  
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period of ―managing back demand‖ (narrowing eligibility) for the discretionary Social Fund in 

recent years to below the level of 2005/06.   

Year Transfer of funds from DWP Additional funding provided 

by SG 

Total 

 Programme 

Funding (£) 

Administration 

Funding (£) 

Programme 

Funding (£) 

Administration 

Funding (£) 

Programme 

Funding (£) 

Administration 

Funding (£) 

2013/14 23,795,000 5,000,000 9,200,000 N/A 33,000,000 5,000,000 

2014/15  23,795,000 4,600,000 9,200,000 400,000 33,000,000 5,000,000 

Source for DWP funding - DWP social fund settlement funding allocation2 

22. The Scottish Ministers decided to use the full allocation from the UK Government to 

provide local welfare assistance.  They decided to top up the funding for financial years 2013/14 

and 2014/15.  By providing an additional £9.2 million of funding for both of these years the total 

funding available for the welfare fund in each of these years is £33 million.  The additional 

funding is in recognition of the de facto cuts in spend on the Social Fund in the years before 

transfer and the expectation of additional demand on the fund as a result of welfare reforms.  

23. As the funds will be discretionary, the Bill does not create any entitlement.  Under the 

interim SWF, local authorities manage the fund by varying priority levels through the year to 

avoid exhausting the fund.  It is planned that this would continue under the permanent funds.  It 

is anticipated that wide ranging changes in welfare benefits and relatively high retail prices and 

food costs will continue to create pressure on low income households in the immediate future.  

This is why funding continues at £33 million in 2014/15 and 2015/16, a level which was 

endorsed by the Welfare Reform Committee as part of its scrutiny of the 2014/15 budget.   

24. Statistics on the interim SWF are published quarterly
3
.  Spend by local authorities 

between April and December of 2014 was £18 million and the full year spend is estimated to be 

in the region of £29 million.  

25. The UK Government also transferred funding for administration costs of just over £5 

million in 2013/14, falling to just over £4.6 million in 2014/15.   

26. Further, the UK Government also proposed to transfer a one-off amount of just under 

£240,000 for set-up costs in 2012/13.  The Scottish Government pressed DWP for further 

funding for set-up costs.  The final transfer from the UK Government for set-up costs was in the 

region of £2 million.  All of this funding was passed on to local authorities to enable the interim 

scheme to be established in April 2013.  

27. The total funding transferred to local authorities for local welfare provision thus far is 

therefore £2 million in 2012/13 for set-up costs, and £38 million (for programme and 

administration costs) in 2013/14 and 2014/15, giving an overall total of £78 million.          

                                                 
2
 http://www.dwp.gov.uk/docs/social-fund-settlement-funding-allocation.pdf  

3
 www.scotland.gov.uk/Topics/Statistics/Browse/Social-Welfare/swfSpend 
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Funding commitments   

28. The Scottish Ministers have committed, in the Budget for 2014/15, to maintaining 

programme funding for welfare funds at £33 million for the current spending review period.  

This means that £33 million will be made available in programme funding for local welfare 

provision in 2015/16 from the Scottish Government block grant.  The terms of the funding for 

2015/16 are yet to be agreed between the Scottish Ministers and COSLA.  The Bill allows the 

funding to be ring-fenced.   

29. The 2014/15 budget also included £4.6 million for administration funding.  Following 

discussions with COSLA, the Scottish Ministers have agreed to increase administration funding 

for 2014/15 to £5 million.  This is reflected in the Local Government Finance (Scotland) Order 

2014 - Settlement for 2014-15 and Redeterminations for 2013-14
4
 .   

30. All funding from 2015/16 will be part of the Scottish Government block grant from the 

UK Government.  It will be for the Scottish Ministers to allocate funds from the Scottish 

Government block grant from financial year 2016/17, in the same way as other funding pressures 

are met. 

Establishment of the welfare funds, and support for local authorities 

31. There will be an administrative cost on the Scottish Government to put in place the 

necessary subordinate legislation, and to produce the statutory guidance to underpin the high 

level framework as set out in the Bill.  These costs will be in addition to ongoing administrative 

costs on the Scottish Government in relation to the quality improvement programme for the SWF 

that is in place to support local authorities.  This involves the collection of statistical information, 

a series of visits to local authorities to help them adjust to their new decision-making role, and 

sponsorship of a Development Officer based in COSLA.   

32. The associated staffing cost for implementation of the Bill and ongoing support to local 

authorities, as outlined in paragraph 31, is estimated at approximately £340,000 per annum for 

2014/15.  This estimate is based on average staff costs for the grades of staff that are currently 

engaged in work related to the SWF and the implementation of the Bill.  It is estimated that 

approximately £75,000 of the £340,000 is directly related to implementation of the Bill.  These 

costs are anticipated to start to reduce in 2015/16, with further significant reductions in the 

following years, with estimated steady state costs being £65,000 per year.  These costs will be 

met through existing resources in the Welfare Divisional Budget and are predictable and fairly 

certain.  

33. The Scottish Government has retained a sum of £150,000 from the administrative funding 

for 2013/14 and 2014/15 to support a quality improvement function for the interim scheme.  In 

2013/14, this funding was used for the COSLA Development Officer, a secondee from DWP, 

and training and awareness sessions and publicity materials for the interim arrangements. 

                                                 
4
 http://www.scotland.gov.uk/Topics/Government/local-government/17999/11203/Circular#approve  
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COSTS ON LOCAL AUTHORITIES 

34. The main cost on local authorities will relate to the administration of the scheme.  As 

mentioned at paragraph 26 above, the Scottish Government made some £2 million available to 

local authorities for start-up costs for the interim SWF.  The Bill does not make any significant 

alterations to the administrative requirements for local authorities. Therefore the Scottish 

Government does not anticipate that local authorities will incur any net costs to adapt to the 

statutory nature of the funds once the Bill is passed.  Paragraph 39 below suggests areas where 

local authorities may make savings under the permanent arrangements. 

35. The Scottish Government made a bid to the DWP in respect of funding for set-up costs, 

which included IT procurement, staff recruitment and training, publicising the new arrangements 

and necessary adjustments to premises.  The basis of the distribution across local authorities was 

agreed with COSLA leaders and the joint COSLA/Scottish Government Settlement and 

Distribution Group.  The set-up funding was distributed on the basis of cost elements that were 

included in the national bid for funding that was made by the Scottish Government to the DWP.   

36. The distribution of the administrative funding for 2013/14 and 2014/15 was based on the 

number of applications for DWP CCGs and Crisis Loans (CLs) made from local authority areas 

in 2011/12 (the most recent full year’s data available from DWP).  Grant funding was based on 

the number of awards for CCGs and CLs made from local authority areas in 2011/12 (the most 

recent full year’s data available from DWP).  As for the set-up costs, the basis of the distribution 

across local authorities was agreed with COSLA leaders and the joint COSLA/Scottish 

Government Settlement and Distribution Group.      

37. New functions for local authorities under the scheme include the set-up cost mentioned in 

paragraph 26.  These sit alongside ongoing requirements in respect of delivery of the funds.  The 

Scottish Government passed on to local authorities the full £5 million administration funding for 

2013/14 that was transferred from DWP, and proposed passing on the transferred funds from 

DWP of £4.6 million in 2014/15.   DWP had transferred a reduced sum for 2014/15 by assuming 

efficiency savings in year two of operation.   

38. Following representations by local authorities to make £6.8 million available for 

administration funding in 2014/15, the Scottish Ministers decided to top up the administration 

funding that DWP had transferred for 2014/15 to £5 million to match that provided in 2013/14.  

39. Under the interim scheme, local authorities have been undertaking second tier reviews 

with the associated costs of arranging and supporting panel meetings.  They have absorbed these 

costs in to administration costs.  Following the set-up of independent review by the SPSO, local 

authorities will no longer have to meet these costs.  Discussions on administration funding will 

continue to take place with COSLA as local authorities establish the costs and benefits 

associated with administering the funds under the permanent arrangements. 

40. One of the main benefits of local delivery of the welfare funds is the ability of local 

authorities to offer holistic support to applicants by facilitating access to other services.  This 

approach should help to ensure that applicants can find a way to avoid being in crisis in the 

future.  By helping applicants to set up or stay in their own homes rather than be in care, costs of 

15
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care services falling on local authorities should be reduced.  The impacts of wider welfare 

reforms aside, this should create a downwards pressure on other local authority budgets such as 

section 12 emergency social work payments and homelessness in the longer term, though this 

cannot be quantified. 

COSTS ON OTHER BODIES, INDIVIDUALS AND BUSINESSES 

41. The Scottish Government has carried out a full Business and Regulatory Impact 

Assessment
5
 and does not anticipate the Bill introducing significant costs on bodies beyond the 

Scottish Government, local authorities and the SPSO.   

42. The Scottish Government has not identified any costs that would be put on individuals as 

a result of the introduction of the Bill. 

SCOTTISH PUBLIC SERVICES OMBUDSMAN (SPSO) 

43. Section 4 of the Bill provides for the SPSO to have powers to conduct reviews of 

decisions made in relation to applications to welfare funds.  The new powers diverge from 

SPSO's traditional role in dealing with maladministration and will lead to further set up costs and 

annual running costs for a separate unit that is envisaged within SPSO to deal with reviews for 

welfare funds applicants.   

44. The number of reviews that have been carried out under the interim scheme is 

significantly lower than the number that was carried out by the DWP under the discretionary 

Social Fund.  This was not what was anticipated, and it has made it difficult to make reliable 

estimates for the cost of administering reviews through the SPSO. 

45. Under the discretionary Social Fund, the review functions to be undertaken by SPSO 

were carried out by the Independent Review Service (IRS).  The number of second-tier reviews 

undertaken in Scotland by the IRS for financial year 2011/12 was 6258.  The Scottish 

Government does not have full data for second-tier reviews under the interim arrangements but 

estimate that there will have been fewer than 500 reviews in the first year of running.  Following 

consultation with stakeholders, the Scottish Government has identified a number of potential 

reasons why reviews are this low for the interim scheme. 

46. One reason is that the SWF aims to take a holistic approach which means clients can 

receive other help or advice even if they do not get an award from the funds.  It may also be the 

case that applicants are not fully aware of the second-tier review process or that a second review 

by local authorities lacks credibility. The Scottish Government knows that many local authorities 

have been paying grants for items of high, medium and low priority during the first year due to 

relatively low initial application levels.  This means that fewer applications have been rejected 

than the Scottish Government might have expected.  It may be that this has resulted in fewer 

requests for review. 

                                                 
5
 http://www.scotland.gov.uk/Topics/People/welfarereform/scottishwelfarefund/welfarefundsbill  
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47. Based on assumptions that review numbers will rise as the review process becomes more 

widely known, the Scottish Government anticipates there will be more reviews conducted by the 

SPSO than the number of second-tier reviews the Scottish Government has seen so far in the 

interim scheme.  However, changes to the way the welfare funds will operate in comparison with 

the Social Fund mean that the Scottish Government does not anticipate that review numbers will 

reach the level handled by the IRS.  The Scottish Government has used a planning assumption of 

2,000 reviews per year to provide figures for the cost of setting up and hosting reviews within 

SPSO.  

48. Working with the SPSO, the Scottish Government has estimated the following costs: set 

up costs of £60,000 to £100,000, based on the SPSO experience of setting up a new function, and 

an estimated annual running cost of £400,000.  The estimated annual running costs are based on 

the costs of delivery of a similar scale review function by the Office of the Social Fund 

Commissioner for Northern Ireland (OSFC).  The most recent published figures for the OSFC 

are shown below.   

OSFC Expenditure in 2012/2013 

 

 

Business Operating Costs £58,690.27 

Salaries £314,852.72 

Total £373,542.99 
           Source: OSFC Annual Report

6
  

 

49. These estimates will be subject to review as the new process is established (the SPSO has 

requested an initial review after six months) but they are the best indicators that are available, 

drawing on experiences the SPSO has in setting up new functions, and learning from other 

review bodies in respect of their costs. 

50. As discussed above, there is uncertainty over the number of reviews that will reach the 

SPSO.  This means there are significant uncertainties relating to these costs, not least in relation 

to the possibility that the SPSO may have to physically expand their estate to accommodate the 

expected number of staff required to undertake reviews.  Any expansion of the SPSO estate 

would be subject to interactions with its current functions and staffing levels and the costs 

relating to second tier review functions would be subject to negotiation. 

51. If the number of reviews does not rise as expected, there may be a reduction in the cost of 

undertaking second-tier reviews, although the reduction in costs would not be in direct 

proportion to the reduction of cases, as fixed costs would remain. Some reductions in cost may 

be possible by reducing staff numbers. However, to ensure quick turnaround of cases a minimum 

staffing level would be required – this minimum staffing level will be established over time, as it 

becomes clearer how many reviews SPSO will be undertaking.  It is reasonable to assume that, 

with a considerably lower number of reviews, say 400 per annum, staff costs could be reduced 

by something in the region of £150,000, giving an annual running cost of approximately 

£250,000.  The table below shows estimated running costs for high and low levels of demand for 

second-tier review. 

                                                 
6
 http://www.osfcni.org.uk/osfc_annual_report_2012-13__website_.pdf 
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Level of second-tier reviews Estimated annual costs of administering 

second tier review in SPSO (£) 

High – 2000 reviews 400,000 

Low – 400 reviews 250,000 

 

52. Costs relating to the SPSO review procedure that are provided for in the Bill will be met 

through grant funding from the core Scottish Government block grant.  This funding will be 

transferred by the Scottish Ministers to the SPCB in years 2014/15 and 2015/16, who in turn will 

pass the funding to the SPSO.  There is provision in the Welfare Reform Mitigation Budget to 

meet the initial set-up costs for the SPSO review function and the running costs in years 2014/15 

and 2015/16. 

18
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SCOTTISH GOVERNMENT STATEMENT ON LEGISLATIVE 

COMPETENCE 

 

On 10 June 2014, the Deputy First Minister and Cabinet Secretary for Infrastructure, Investment 

and Cities (Nicola Sturgeon MSP) made the following statement: 

 

―In my view, the provisions of the Welfare Funds (Scotland) Bill would be within the 

legislative competence of the Scottish Parliament.‖ 

—————————— 

 

PRESIDING OFFICER’S STATEMENT ON LEGISLATIVE 

COMPETENCE 

 

On 10 June 2014, the Presiding Officer (Rt Hon Tricia Marwick MSP) made the following 

statement: 

 

―In my view, the provisions of the Welfare Funds (Scotland) Bill would be within the 

legislative competence of the Scottish Parliament.‖ 
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WELFARE FUNDS (SCOTLAND) BILL 

 
—————————— 

 

POLICY MEMORANDUM 

 

 

INTRODUCTION 

1. This document relates to the Welfare Funds (Scotland) Bill introduced in the Scottish 

Parliament on 10 June 2014.  It has been prepared by the Scottish Government to satisfy Rule 

9.3.3 of the Parliament’s Standing Orders.  The contents are entirely the responsibility of the 

Scottish Government and have not been endorsed by the Parliament.  Explanatory Notes and 

other accompanying documents are published separately as SP Bill 51–EN.  

2. The Bill makes provision for the establishment of welfare funds which will be maintained 

by local authorities and will be established to reflect the amendment of Schedule 5 to the 

Scotland Act 1998 made by the Scotland Act 1998 (Modification of Schedule 5) (No.2) Order 

2013: SI 2013/192.  The Bill is comprised of eight sections. It confers duties on local authorities 

to maintain and administer welfare funds in particular fashions.  It confers powers on the 

Scottish Ministers to make regulations, and publish guidance which will set out how welfare 

funds should be administered.   It also requires the Scottish Public Services Ombudsman (SPSO) 

to carry out reviews in relation to local authority decisions on provision of assistance under 

welfare funds. 

3. The detail of how welfare funds will be administered is not set out in the Bill.  However, 

the intention is that the package of the Bill, associated regulations and guidance which the 

Scottish Ministers intend to make, will set out in legislation arrangements that have been in place 

on an interim basis since April 2013.  Those interim arrangements are known as the Scottish 

Welfare Fund (SWF) and the intention is that the legislative package will allow for these 

arrangements to continue, notwithstanding a change in how second tier reviews will be 

undertaken.  A summary of the interim scheme is provided in paragraphs 7 - 14. 

Legislative background 

4. The Scotland Act 1998 (Modification of Schedule 5) (No. 2) Order 2013 provided a new 

exception to the social security reservation, which is set out as Section F1 in Part 2 of Schedule 5 

to the Scotland Act 1998.  This meant that following the abolition by the Welfare Reform Act 

2012 of community care grants and crisis loans for living expenses from the Social Fund 

operated by the Department for Work and Pensions (DWP), the legislative competence of the 

Scottish Parliament was widened so that it can legislate in relation to the provision of welfare 

assistance in case of a crisis or to help establish or maintain a settled home. 
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5. The Scottish Ministers, in consultation with the Convention of Scottish Local Authorities 

(COSLA) and other stakeholders, decided that local authorities were in the best position to 

provide local welfare assistance in case of a crisis or to help establish or maintain a settled home. 

6. To do that, local authorities have, since April 2013, been using their powers under section 

20 of the Local Government in Scotland Act 2003, known as their power to advance well-being, 

to deliver an interim SWF.  To do so they have been following Ministerial guidance – Scottish 

Welfare Fund Guidance
1
 - issued under section 21 of that Act.  The interim SWF is based on a 

voluntary agreement between Scottish Ministers and COSLA.  The Bill will put welfare funds on 

a statutory footing in Scotland. 

POLICY OBJECTIVES OF THE BILL 

7. The policy objective of the Bill is to provide a framework which, along with the 

associated regulations and guidance that the Scottish Ministers intend to make, will put the 

interim SWF arrangements on a statutory footing.
2
  The following paragraphs provide a 

summary of the interim scheme. The objectives of the  interim SWF are to— 

 provide a safety net in an emergency when there is an immediate threat to health and 

safety, through the provision of a non-repayable grant which is known as a Crisis 

Grant (CG); and  

 enable people to live independently, or to continue to live independently, preventing 

the need for institutional care, through the provision of a non-repayable grant which 

is known as a Community Care Grant (CCG).  This includes providing assistance to 

families facing exceptional pressures. For example where there has been a 

breakdown in family relationships, perhaps involving domestic violence, which is 

resulting in a move. 

8. CGs are awarded to meet expenses that have arisen as a result of an emergency or disaster 

in order to avoid serious damage or serious risk to the health or safety of the applicant or their 

family.    

9. CCGs are awarded to— 

 help people establish themselves in the community following a period of care where 

circumstances indicate that there is a risk of the person not being able to live 

independently without this help; 

 help people remain in the community rather than going into care where 

circumstances indicate that there is a risk of the person not being able to live 

independently without this help;   

 help people set up home in the community, as part of a planned resettlement 

programme, following an unsettled way of life;   

                                                 
1
 http://www.scotland.gov.uk/Topics/People/welfarereform/scottishwelfarefund/scottishwelfarefuindguidance  

2
 Detail on the provisions of the Bill is set out in the Explanatory Notes  

http://www.scotland.gov.uk/Topics/People/welfarereform/scottishwelfarefund/scottishwelfarefuindguidance
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 help families facing exceptional pressures such as the breakdown of a relationship, or 

repair and replacement of items damaged by behavioural problems within the family; 

and   

 help people to care for a prisoner or young offender on release on temporary licence. 

 

The aim of the interim SWF 

10. The aim is to support individuals, families and communities to manage better in the 

longer term and promote resilience.  CCGs generally provide household items.  They align well 

with the overall Scottish Government approach of early intervention, through targeting 

transitions which increase risks of adverse outcomes, such as leaving prison, moving out of care, 

or taking on a tenancy.  They also support specific Scottish Government policies such as care in 

the community, tackling child poverty and reducing homelessness.  CGs are generally smaller 

payments for food and fuel until the next regular income is received.  They do not fit the early 

intervention approach but have a role in preventing further harm, reducing the longer term 

impact on other services. 

Operation of the interim SWF 

11. The interim SWF operates on a discretionary, budget-limited basis, with applications 

being prioritised according to need.  Local authorities should manage expenditure in such a way 

as to ensure effective budgetary management of funds over the financial year.  They are able to 

supplement funding from the Scottish Ministers, but are not obliged to do so.  The interim SWF  

links to other local services with the aim of  providing relevant support to address underlying 

issues which have resulted in a crisis or the need for a CCG.  The most common services that 

applicants are signposted or referred to are advocacy, welfare rights, housing and money or debt 

management.   

12. The interim SWF was designed to take advantage of local delivery, while maintaining a 

national character.  The Scottish Government has sought to standardise the decision making and 

notification process for the interim SWF by providing comprehensive guidance, a standard 

application form, a guide for decision makers and model documentation.  In addition to this a 

national training programme and funding for a dedicated COSLA Development Officer in order 

to promote consistency and support implementation has been provided by the Scottish 

Government.  However, local authorities have full discretion over local arrangements for 

delivery i.e. the arrangements for taking and processing applications and the arrangements for 

paying grants or fulfilling them by other means.  This allows local authorities to align the SWF 

with other relevant services, make effective links with local organisations and to ensure that their 

delivery meets local needs, for example in terms of geography.  The intention is that the package 

of the Bill, and regulations and guidance under the Bill, will allow for these arrangements to 

continue. 

13. The Scottish Government produced a detailed data specification for IT systems used to 

administer the SWF and publishes quarterly statistics
3
.  This information is allowing local 

authorities to identify trends and anomalies and is intended to drive improvement and inform 

                                                 
3
 http://www.scotland.gov.uk/Topics/Statistics/Browse/Social-Welfare/swf  

http://www.scotland.gov.uk/Topics/Statistics/Browse/Social-Welfare/swf
http://www.scotland.gov.uk/Topics/Statistics/Browse/Social-Welfare/swf
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equality monitoring.  There is a wide range of other activity under way which is intended to 

support local authorities in implementation of the SWF in its early stages so that operation is as 

effective as possible by the time the Bill passes and the permanent welfare funds come in to 

operation.  This includes regular meetings of a SWF practitioners group to resolve problems and 

share practice, an online knowledge hub, a quality improvement officer who undertakes case 

sampling and feeds back to the local authority, a two day initial training course on the SWF and 

regular decision-making workshops for local authority staff. 

14. Heriot Watt University has also undertaken an independent evaluation of the SWF
4
 (the 

Heriot Watt evaluation) which is feeding into the on-going improvement of the interim scheme 

and the development of the permanent arrangements. 

CONSULTATION 

15. There has been extensive consultation on both the interim scheme and the draft Bill.  This 

section provides details on these consultations and other stakeholder engagement activity in 

relation to both the interim scheme and the Bill. 

Devolution of Community Care Grants and Crisis Loans: Consultation on Successor 

Arrangements 

16. A consultation paper, ―Devolution of Community Care Grants and Crisis Loans: 

Consultation on Successor Arrangements‖
5
 (the successor arrangements consultation) was 

published in August 2011.  The consultation closed in February 2012.  There were 50 responses.  

Forty-six responses were from organisations, with four  individual responses from people with 

professional experience of the issues. Twenty-nine responses were from third sector 

organisations, thirteen from local authorities and four from other public sector organisations, 

including the Social Fund Commissioner. Amongst the third sector respondents, almost two-

thirds were organisations with a national remit and a third were more locally focused. Third 

sector responses include social enterprises.  The responses are available online at 

http://www.scotland.gov.uk/Publications/2012/02/1585/downloads
6
 .   

17. The successor arrangements consultation asked for views on how the successor 

arrangements might operate in Scotland.  The Scottish Ministers had concluded that the 

successor arrangements should continue to address similar needs as those which were met by the 

discretionary Social Fund, as these remained current, so did not seek views on alternative uses 

for the successor arrangements. It did however, consider different ways to deliver support, in 

particular— 

 whether the successor arrangements should combine the current systems of grants 

and loans into one grant fund; 

 whether the Scottish Government should use a centralised or local delivery system; 

 which organisation or organisations might deliver a locally based scheme 

                                                 
4
 http://www.scotland.gov.uk/Publications/2014/05/8469  

5
 http://www.scotland.gov.uk/Resource/Doc/355084/0119885.pdf  

6
 http://www.scotland.gov.uk/Publications/2012/02/1585/downloads  

http://www.scotland.gov.uk/Publications/2014/05/8469
http://www.scotland.gov.uk/Resource/Doc/355084/0119885.pdf
http://www.scotland.gov.uk/Resource/Doc/355084/0119885.pdf
http://www.scotland.gov.uk/Publications/2012/02/1585/downloads
http://www.scotland.gov.uk/Publications/2014/05/8469
http://www.scotland.gov.uk/Resource/Doc/355084/0119885.pdf
http://www.scotland.gov.uk/Publications/2012/02/1585/downloads
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 re-focussing scheme eligibility; 

 providing goods (e.g. using furniture re-cycling, white goods purchased through 

government procurement) rather than cash grants; and  

 including other support such as budgeting or other advice and encouraging savings. 

18. The Scottish Ministers decided, on the basis of the successor arrangements consultation, 

to establish a single Fund, delivered by local authorities based on national guidance issued by the 

Scottish Ministers.  The Fund was established for a two year period from April 2013, with the 

intention that it should be made permanent through legislation.  This has allowed for the running 

of the interim scheme to influence the approach taken in the Bill.  Since the interim scheme has 

been running, there have been changes made to the guidance to take account of feedback from 

local authorities and third sector organisations representing the interests of users.  In particular, 

eligibility was broadened, removing the requirement for applicants to be on a specified  benefit 

and broadening community care grants for exceptional pressure to families without children. 

19. The decisions made on the interim scheme are covered in detail in the paragraphs 26 - 50, 

which outline alternative approaches that were considered in relation to the introduction of the 

interim scheme.  An analysis of the responses to the successor arrangements consultation
7
 was 

published on the Scottish Government website. 

 Informal consultation on draft guidance and Equality Impact Assessment for the SWF 

20. An informal consultation on draft guidance
8
 and a draft Equality Impact Assessment 

(EQIA)
9
 for the interim SWF took place during August 2012.  The consultation was issued to the 

mailing list of stakeholders including all local authorities, organisations which had responded to 

the public consultation in October 2011, organisations which attended the stakeholder events in 

June 2012 and a number of umbrella organisations for groups which share protected 

characteristics for which the Scottish Government had little or no evidence.   

21. There were 49 responses to the consultation despite the short timescale.  24 were from 

local authorities, 15 from the third sector, three from Scottish Government policy interests and 

six from other, mainly national, organisations.  The responses gave constructive and detailed 

feedback on the guidance which allowed for improvements to be made to its focus and enabled 

the elimination of impacts which the Scottish Government had not intended.  Many of the 

comments made in relation to the EQIA reflected issues raised in the initial public consultation 

and at subsequent stakeholder events.  Respondents welcomed the move to more holistic support 

through local authorities and their partners.  The information gathered was used to inform the 

high level principles of the SWF and the guidance and advice and training for local authorities 

on how they should deliver the service.   

                                                 
7
 http://www.scotland.gov.uk/Publications/2012/02/1585/downloads  

8
 http://www.scotland.gov.uk/Topics/People/welfarereform/socialfund/draftguidance/draftguidance  

9
 http://www.scotland.gov.uk/Topics/People/welfarereform/socialfund/EQIAsummary  

http://www.scotland.gov.uk/Publications/2012/02/1585/downloads
http://www.scotland.gov.uk/Topics/People/welfarereform/socialfund/draftguidance/draftguidance
http://www.scotland.gov.uk/Topics/People/welfarereform/socialfund/EQIAsummary
http://www.scotland.gov.uk/Topics/People/welfarereform/socialfund/EQIAsummary
http://www.scotland.gov.uk/Publications/2012/02/1585/downloads
http://www.scotland.gov.uk/Topics/People/welfarereform/socialfund/draftguidance/draftguidance
http://www.scotland.gov.uk/Topics/People/welfarereform/socialfund/EQIAsummary
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Consultation on draft Welfare Funds (Scotland) Bill and options for challenging decisions 

made by local authorities on applications to the Scottish Welfare Fund 

22. A further consultation paper ―Consultation on draft Welfare Funds (Scotland) Bill and 

options for challenging decisions made by local authorities on applications to the Scottish 

Welfare Fund‖
10

 (the Bill consultation) was published on 15 November 2013.  This set out plans 

to put the current interim scheme onto a statutory footing.  This consultation closed on 7 

February 2014.  There were 58 responses to this consultation
11

 from a range of respondents – 

COSLA, 18 local authorities, 24 third sector organisations, four other public sector bodies, nine 

social enterprises, one business and an individual.  

23. The consultation responses suggested that the Bill contained the elements that would be 

expected.  There were a number of requests to include a section in the Bill setting out more 

clearly the scope and intentions of the funds and there were calls for the Bill to reflect the current 

guidance in relation to the types of people who can qualify for support, i.e. families under 

pressure, dependent children and definitions of disaster and emergency.  These suggestions were 

not reflected in the Bill as any attempts to identify subgroups within those identified in section 2 

of the Bill may only serve to narrow the scope of the funds. 

24. There were suggestions that consultation on changes to the guidance should be widened 

beyond local authorities to include third sector organisations and members of the public where 

appropriate.  There were also suggestions that the guidance should apply to all local authorities 

and that the Scottish Ministers should not have the power to direct guidance to individual local 

authorities. The Bill was redrafted prior to introduction to take account of these suggestions.  

Scottish Government and COSLA led Reference Group 

25. The Scottish Government has, jointly with COSLA, established a Reference Group, 

comprising third sector, local authorities and Scottish Government representatives to help steer 

the development of the legislation.  Scottish Government officials have also attended a number 

of stakeholder meetings, as well as holding a dedicated stakeholder workshop, to discuss the 

interim scheme and plans for the Bill and associated regulations and guidance.   

ALTERNATIVE APPROACHES 

Requirement for a Bill 

26. A legislative approach is considered to offer the best solution to delivering a national 

framework, with local delivery.  It will ensure there is nationwide coverage in the future which is 

not reliant on a voluntary agreement between the Scottish Ministers and COSLA.  This will give 

certainty to all parties that the vital support offered by welfare funds will be available across 

Scotland on a continuing basis. 

27. The legislative approach also helps to strengthen the national nature of the scheme.  

Under the interim scheme, the guidance regarding the operation of the scheme has no status 

                                                 
10

 http://www.scotland.gov.uk/Publications/2013/11/5175  
11

 http://www.scotland.gov.uk/Publications/2014/03/9878  

http://www.scotland.gov.uk/Publications/2013/11/5175
http://www.scotland.gov.uk/Publications/2013/11/5175
http://www.scotland.gov.uk/Publications/2013/11/5175
http://www.scotland.gov.uk/Publications/2014/03/9878
http://www.scotland.gov.uk/Publications/2013/11/5175
http://www.scotland.gov.uk/Publications/2014/03/9878
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beyond the agreement reached between the Scottish Ministers and COSLA.  The package of the 

Bill and regulations, and guidance under the Bill, will provide a sound legislative basis for the 

delivery of the welfare funds that could not otherwise be achieved.  The regulations will provide 

a framework for the elements of the funds that should be approached consistently across local 

authorities.  Guidance will provide more detailed explanation of what the Scottish Ministers 

intend, good practice and how to handle specific situations.  However, local authorities  will still 

have the scope to integrate access to the funds with other local services and make sure that the 

way in which they fulfil their grants fits local need and takes advantage of local opportunities, 

for example in furniture re-use. 

28. There is no fundamental difference between the principles of the interim arrangements, 

the draft Bill issued for consultation in November 2013 and the Bill as introduced. The only 

proposed change is to the process for undertaking second tier reviews.  Paragraphs 42 - 50 cover 

second tier review, which was a key element of the Bill consultation. 

29. The following paragraphs detail the significant alternative approaches that were 

considered when making decisions regarding the content and delivery of the interim scheme, on 

which the permanent arrangements will be based.  These issues were all covered in the successor 

arrangements consultation. 

Grants not loans 

30. It is expected that local authorities will provide grants and not loans.  Provision of grants 

alone reduces complexity, improves effectiveness, lowers delivery and administration costs and 

avoids putting vulnerable people into debt.  Proposals were made in the responses to the 

successor arrangements consultation which suggested running a scheme which encompassed 

both grants and loans.  The key advantage of loans was seen as providing an opportunity to 

recycle funds back into the scheme. However, while DWP recovered crisis loans from benefit 

income at source, it advised that loans would be unsustainable for local authorities and devolved 

administrations providing local welfare as recovery costs were likely to exceed repayments. 

Responses to the successor arrangements consultation gave a qualified endorsement of the 

proposal that the successor arrangements should operate a single grant fund.  The key advantages 

of operating a grant fund as opposed to loans, or a mixture of grants and loans, were financial 

benefits, both to applicants and organisations.   

Delivery 

31. The Bill establishes a system where local authorities will administer welfare funds.   

32. The successor arrangements consultation asked for views on delivery models. Local 

authorities were considered the most appropriate delivery vehicle for local welfare  because they 

offer  a national delivery network and already deal with many of the client groups which used the 

Social Fund.  They also had the necessary links, through their own services or those of 

community planning partners, to provide the holistic service that adds value to the one-off grants 

given by the SWF. 
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33. Prior to the start of the interim arrangements, consideration was given to different 

delivery models.  Operating standard arrangements across Scotland with a centralised system 

was considered.  This could have reduced the costs of implementation and ongoing delivery.  

However, it would have been more difficult to achieve a client-focussed and joined-up approach 

which is sensitive to local circumstances.  This is one of the key aims of the welfare funds. 

Refocusing scheme eligibility 

34. The successor arrangements consultation asked for views on refocusing eligibility of the 

scheme to focus on particular groups, such as ex-offenders or homeless people, or supporting 

older people to remain in the community.  Respondents to the consultation challenged the idea 

that either groups or events should be the focus of eligibility.  The suggestion was that 

prioritisation should be based on individual need and the immediacy and extent of any threat to 

the individual and their families' health and wellbeing.  This ties in with the discretionary nature 

of the funds and is the approach that has been adopted in the Bill. 

35. Section 2 of the Bill sets out the general circumstances in which welfare funds may be 

used to assist qualifying individuals.  This section reflects the amendment of Schedule 5 to the 

Scotland Act 1998 made by the Scotland Act 1998 (Modification of Schedule 5) (No.2) Order 

2013.  The exact scope of the funds will be set out in regulations. 

Goods rather than cash or grants 

36. The Bill allows for the provision of financial or other assistance.  This allows local 

authorities to provide goods as well as cash or other forms of grant.  The advantage of providing 

goods rather than cash grants is that local authorities would expect to be able to deliver the same 

support for less money, or to provide more support for the same money.  Also, some vulnerable 

people find it an additional burden to have to shop for items following a cash award, especially if 

they live in a remote area or do not have access to transport and, therefore, welcome items.  

However, providing goods rather than grants reduces choice which is a disadvantage to some 

recipients.   

37. In place of cash, some local authorities are providing cash equivalents such as loaded 

cards, barcodes or vouchers under the SWF.  These can be an efficient way of making awards 

quickly but some stakeholders have concerns that they are stigmatising.  The Bill does not 

require local authorities to provide either grants or goods, but will allow them to provide support 

in the manner they believe is most appropriate, taking into account the specific needs of the 

applicant, for example any disability.    

38. This approach was generally supported by respondents to the successor arrangements 

consultation.  Those in favour of the provision of goods saw the potential for savings through 

bulk purchasing and through avoiding the potential for inappropriate spending of cash payments.  

The main perceived disadvantage of providing goods was that it limited individual choice and 

personal responsibility.  

39. The current guidance for the interim scheme requires local authorities to ensure that 

goods that are provided are suitable for the applicant.  This requirement will be replicated under 
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the new legislative framework to ensure those with genuine needs for non-standard goods are not 

disadvantaged.  The Heriot Watt evaluation, as mentioned in paragraph 14, suggests that there is 

support for awards in kind as long as they are appropriate for the need and that goods are in a 

good condition, preferably new. 

Include other support such as budgeting or other advice and encouraging savings 

40. Respondents to the first consultation on the successor arrangements were generally in 

favour of offering other types of support (such as budgeting advice).  However, there was a 

strong feeling that such support should not be compulsory. 

41. This type of support will, therefore, not be compulsory in relation to the welfare funds 

and as a result, is not referenced in the Bill.  Rather, the holistic nature of the funds which allow 

local authorities to integrate welfare funds with other services will allow for joining up with 

provision of other services that may be offered in the local area, particularly where the pattern of 

application may suggest an underlying problem. 

Second tier review model 

42. As mentioned previously at paragraph 28, second tier review was a key part of the Bill 

consultation.  If an applicant disagrees with the decision on their application, they can ask for a 

review of their case.  This is a first tier review and is carried out by another member of the 

welfare fund team within the local authority.  Following this first tier review, if the applicant is 

still unhappy with the decision, they can ask for a second tier review.  

43. Second tier review is an important protection for applicants.  It provides an impartial 

check on local decision-making processes, ensuring administrative justice for the applicant, 

drives improvement in decision making and gives stakeholders confidence in the integrity of the 

funds.  Under the interim scheme second tier reviews are carried out by an impartial panel made 

up of local authority staff who are separate from the SWF team and, in some cases, independent 

members.  Providing for welfare funds in primary legislation means that there are more options 

for second tier review under the permanent arrangements than has been possible under the 

interim arrangements. 

44. As part of the Bill consultation, three options for second tier review under the permanent 

fund were considered.  These were— 

 panels, convened by local authorities, with mandatory independent membership.  

This is based on the current practice under the interim SWF, with some alterations to 

make it fit better with the desired characteristics of review; 

 second tier review by SPSO, probably with additional powers to consider the merits 

of cases rather than just maladministration and service failure; and  

 a tribunal, supported by the Scottish Tribunals Service (STS). 

45. The options were considered with the purpose and characteristics of second tier review in 

mind.  In relation to welfare funds, second tier review purposes are— 
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 to ensure that both initial decisions and decisions on first tier review are consistent 

with the legislation and guidance for the funds and that discretion has been 

reasonably exercised; 

 to identify any deficiencies in local authority decision-making and give feedback to 

local authorities on the quality of their decision-making; 

 to give confidence to applicants for review and to the wider public that the 

arrangements for second tier review are independent and impartial and that there is 

an effective remedy for defective decisions by local authorities; and  

 to identify where the regulations, guidance or local policies appear to be having 

unintended consequences and highlight these as appropriate. 

46. Desirable characteristics for first and second tier review are to— 

 be transparent, fair and accessible system; 

 be timely, recognising the circumstances of the applicant; 

 be high quality, impartial, free to use and independent; 

 operate quickly, making sound and accurate decisions; 

 communicate effectively; and  

 be proportionate and cost effective. 

47. The SPSO has been identified as the preferred option for second tier review and this has 

been reflected in the Bill.  It most closely fits the desirable characteristics for the review process 

and purpose of second tier review.  In particular, it is independent of local and central 

government, providing a credible effective check on local authority decisions which will give 

users and stakeholders confidence in the funds.  The inquisitorial approach used by the SPSO is 

appropriate to the types of questions that are most likely to be raised by applicants, the majority 

of which are likely to relate to discretionary decisions.  It will effectively support quality 

improvement and drive improvement in decision making.   

48. The main concern regarding the SPSO acquiring this function is that its current processes 

and culture might not be suitable for the quick turnaround required for welfare fund cases.  This 

is a point which the SPSO acknowledges and will seek to address. 

49. Based on the results of an options assessment and stakeholder views, a tribunal was not 

deemed suitable for second tier review.  It is not the most appropriate approach for the type of 

decision being made, it is less likely to result in a good flow of improvement information to 

decision makers, and it would be very difficult to achieve satisfactory turnaround times.  While 

there were positive comments expressed in the consultation about the independence of a tribunal 

and the fact that this would fit with appeal processes for DWP welfare benefits, there was also 

concern that a tribunal would be slow and overly complex for welfare fund cases. 

50. The local authority option was rejected mainly because any option based in, or facilitated 

by, local government has the fundamental disadvantage that it is not independent.  In discussion 

with COSLA, consideration was given as to how the arrangements for the interim scheme could 
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be developed to increase the independence of panels and provide access to an oral hearing.  

However, this would have meant the loss of some of the key advantages of local panels such as 

knowledge of local arrangements and the ability to provide quick turnaround and feedback to 

welfare fund teams.  

EFFECTS ON EQUAL OPPORTUNITIES, HUMAN RIGHTS, ISLAND 

COMMUNITIES, LOCAL GOVERNMENT, SUSTAINABLE DEVELOPMENT ETC. 

Human rights 

51. The Bill is considered to be fully compatible with the European Convention on Human 

Rights (ECHR). The only substantive ECHR issue arising relates to whether Article 6 of the 

Convention applies to a decision as to granting financial assistance out of a welfare fund. If it 

does (because the decision would involve a determination of a person’s civil rights and 

obligations), then Article 6 would require the availability of a process allowing decisions to be 

tested by an independent and impartial tribunal. It has yet to be established conclusively that 

decisions on welfare benefits of a purely discretionary nature fall within Article 6, but in any 

event the provisions in the Bill concerning review by the SPSO ensure that the Bill complies 

with that Article.  

Equal opportunities 

52. An EQIA
12

 was carried out when the decision was taken to introduce the interim SWF.  

The EQIA identified relatively limited impact on groups who share protected characteristics 

from the change in delivery from the DWP to local authorities, but highlighted some potential 

for improvements in service to applicants as a whole.   

53. The SWF took the DWP eligibility criteria as a starting point but made some changes to 

simplify and to respond to criticisms of the Social Fund, and to achieve a better fit with the 

Scottish policy context.  For example, the initial SWF criteria for families under exceptional 

pressure gave priority to families with children with the intention of contributing to the reduction 

of child poverty.  This had the effect of disadvantaging families which included disabled adults 

who might previously have had awards under this category.  However, from October 2013, 

revisions to the guidance have allowed some of the impacts identified in the EQIA to be 

reversed.  Since the revision of the guidance, exceptional pressure awards have been available to 

all families, not just those with children.  Further changes to the guidance also provided greater 

clarity on when payments to people who have had their benefits stopped or reduced by DWP 

because they have not complied with the conditions related to the benefit in question can be 

made, decreasing impacts in an area which may have disadvantaged people with poor mental 

health. 

54. Another key finding of the EQIA was that there was not sufficient data gathered by the 

DWP on the Social Fund to allow for effective analysis.  This informed the design of the Scottish 

Government data specification for SWF IT systems.   

                                                 
12

 http://www.scotland.gov.uk/Topics/People/welfarereform/socialfund/EQIAsummary  
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55. The EQIA was updated in May 2014 to take account of the progression from the interim 

scheme to the statutory scheme.  This involved considering the impact on equalities groups of 

introducing independent review of local authority decisions by the SPSO, and reviewing 

equalities monitoring information from the first 9 months of operation of the interim SWF to see 

what early lessons are to be learned and what further action is required.  The updated EQIA and 

a summary of it
13

 have been published on the Scottish Government website.  The key areas of 

activity as a result of the EQIA are-— 

 a programme of work to improve data quality;  

 on-going data monitoring to identify long term trends;  

 working with local authorities to promote good practice in relation to equalities 

groups; and  

 promoting the fund to groups where data suggests that groups may be under-

represented. 

56. As the SPSO service does not yet exist, there is no data to look at in relation to the 

statutory scheme.  However, the SPSO is bound by the Equality Act 2010 and has substantial 

processes in place for equalities planning, monitoring and reporting and the Scottish Government 

has not found indications that equalities groups would be disadvantaged by the introduction of 

the independent review service.  Equalities considerations will be taken into account in designing 

its new service.   

57. In practice, the regulations and statutory guidance will have a greater impact on equalities 

groups than the Bill itself.  So, the Scottish Government intends to undertake a further EQIA at a 

relevant point in the development of the regulations.    

Island communities 

58. The Scottish Government has not identified any specific impacts on island communities 

through the introduction of the Bill. 

Sustainable development 

59. The Scottish Government has not identified any specific impacts in relation to sustainable 

development through the introduction of the Bill, though the framing of the interim scheme and 

guidance encourages local authorities to make use of furniture re-use schemes to fulfil awards 

under the SWF and this will apply in the proposed legislative framework. 

Local government 

60. The Bill will directly impact on local authorities.  This has been set out in this Policy 

Memorandum and in the other accompanying documents to the Bill.    

61. The Scottish Government has worked closely with COSLA through the introduction of 

the interim SWF.  This close working relationship has been carried on with the implementation 

                                                 
13

 http://www.scotland.gov.uk/Topics/People/welfarereform/scottishwelfarefund/welfarefundsbill  
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of the joint COSLA/Scottish Government Reference Group comprising third sector, local 

authorities, and Scottish Government representatives to help steer the development of the 

legislation. 

62. The Scottish Government also funds a development officer post in COSLA whose role is 

dedicated to supporting local authorities in implementing the SWF. 
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1.1 This guidance is issued under Section 21 of the Local Government in 
Scotland Act 2003 in relation to the Power to Advance Wellbeing provided at 
section 20 of that Act.  The guidance acts as a summary of the aims and 
general operation of the Scottish Welfare Fund.   The aim of the guidance is to 
provide a summary of the key points of the Scottish Welfare Fund and 
promote consistency across Scotland in provision of assistance.  It is intended 
to allow flexibility for proper embedding of the operation of the Fund in local 
services, infrastructure and partnerships. Alongside this guidance, the 
Scottish Government has offered a format for a national application form and 
a national training programme for staff to promote consistency in service and 
to assist in the establishment of national monitoring arrangements. 
 
1.2 The guidance was developed in consultation with a joint Scottish 
Government/COSLA Design and Implementation Group and other 
stakeholders including the Welfare Reform Scrutiny Group, which advises the 
Scottish Government on the impacts of welfare reform in Scotland, those who 
responded to a public consultation on successor arrangements and other 
organisations which expressed an interest. 
 
1.3 The Scottish Government has agreed with COSLA that Local 
Authorities will take on delivery of the Scottish Welfare Fund on an interim 
basis.  The terms of that agreement are attached at Annex A.  In the longer 
term, permanent arrangements will be set out in primary legislation.  This 
version of the guidance is intended to inform the operation of the Scottish 
Welfare Fund until the legislation and guidance which underpins the 
permanent arrangements for the Scottish Welfare Fund comes in to force. The 
guidance and operation of the interim scheme will be reviewed as part of the 
process for setting out permanent arrangements in primary legislation. 
 
1.4 The Scottish Welfare Fund is a discretionary scheme. The guidance 
cannot cover all eventualities. It is intended to provide a framework for 
decision makers to promote consistency in decision making, alongside the 
application form and training materials. Decision makers should use their 
discretion to ensure that the underlying objectives of the Fund, set out at para 
3.1, are met. The absence of guidance on a particular situation does not 
necessarily mean that a grant should be refused.   
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1. POLICY CONTEXT  

2.1 The UK Government’s December 2010 White Paper Universal Credit: 
welfare that works set out plans to reform the Social Fund, abolishing 
discretionary payments and replacing them with: 

 
 a new locally-based provision which will replace Community Care 

Grants and Crisis Loans for general living expenses (the subject of this 
guidance); and 

 a new nationally administered advance of benefits facility administered 
by the Department for Work and Pensions (DWP) which will replace 
Budgeting Loans, alignment Crisis Loans and interim payments (those 
made to claimants with immediate needs while awaiting payment of 
their benefit award). 

2.2 Funding for provision of successor arrangements to Crisis Loans for 
living expenses and Community Care Grants has transferred from DWP to 
Local Authorities in England and to the national governments in Scotland and 
Wales.  The new locally based service was implemented in April 2013, and 
DWP Crisis Loans for living expenses and Community Care Grants were 
withdrawn at that point.  The regulated Social Fund (Sure Start maternity 
grants, funeral payments, winter fuel payments and cold weather payments) 
remains the responsibility of DWP. 

 
2.3 The suggestion that, as part of its consideration of future reform of the 
Social Fund, the UK Government should consider devolving the discretionary 
elements of the Social Fund to the Scottish Parliament was first made in the 
report of The Commission on Scottish Devolution (Calman Commission), 
Serving Scotland Better: Scotland and the United Kingdom in the 21st Century 
in June 2009.  The Scottish Government indicated in its response to the 
(broader) Calman Commission recommendation that it supported devolution 
of the Social Fund. The purpose of Crisis Loans and Community Care Grants 
fits well with the Scottish Government’s responsibilities for wellbeing, social 
work and tackling homelessness as well as the responsibility that Local 
Authorities have for the wellbeing of families. Provision of Community Care 
Grants and Crisis Grants through Local Authorities is consistent with Scottish 
Government aims on public sector reform, to create a client focussed and 
integrated delivery landscape. Community Care Grants align well to our 
overall approach of early intervention, through targeting transitions which 
increase risks of adverse outcomes, such as leaving prison, moving out of 
care, or taking on a tenancy. They also support specific policies such as Care 
in the Community, tackling poverty and reducing homelessness. Crisis loans 
do not fit the early intervention approach, but do have a role in preventing 
further harm, reducing the longer term impact on other services. 
 
2.4 The Scottish Government's three social frameworks (Equally Well, 
Achieving our Potential and the Early Years Framework) promote an assets, 
rather than a deficits, approach, to tackling poverty and inequality. This means 
building the capacity of individuals, families and communities to manage 
better in the longer term, “moving from welfare to wellbeing and from 
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dependency to self-determination”. Where appropriate, this could include 
supporting people into sustained employment.  Local provision of Crisis 
Grants and Community Care Grants allows for a more holistic approach, 
linking to services which may build capacity, for example by offering budgeting 
or other money advice, or encouraging saving.  The introduction of the 
Scottish Welfare Fund has allowed us to place an emphasis on tackling child 
poverty, supporting the Child Poverty Strategy.  It also allows us to make links 
to a range of other policy objectives such as improving tenancy sustainment, 
preventing homelessness and supporting kinship carers. The Community 
Care Grant, in particular, is designed to support people through transitions 
which can be difficult to navigate and leave people vulnerable to financial 
difficulties. 
 
2.5 While the guidance for the scheme is based broadly on the guidance 
for the discretionary Social Fund, we have been able to respond to some 
specific criticisms of the operation of Community Care Grants, for example by 
allowing a decision in principle and extending the application window to allow 
for better planning on the part of the applicant. 
 
Equalities and Human Rights 
 
2.6 Local Authorities will wish to familiarise themselves with the equality 
impact assessment (EQIA) for the Scottish Welfare Fund which is available at 
www.scotland.gov.uk/Topics/People/welfarereform/socialfund.  The 
information in the Scottish Government’s EQIA will help inform local equality 
impact assessments by Local Authorities. It also highlights patterns in 
previous demand for Crisis Loans for living expenses and Community Care 
Grants that may be relevant to communications activity, for example the poor 
uptake of Crisis Loans by older people.   
 
The Scottish Government is committed to creating a modern, inclusive 
Scotland where the human rights of all are protected, respected and realised.  
Local Authorities will be aware of the requirements of the Human Rights Act 
1998 which makes it unlawful for a public authority “to act in a way which is 
incompatible with a Convention Right ”.  Convention rights which may be 
particularly relevant in relation to the aims and operation of the Fund include 
Article 8 on the right to respect for private and family life and Article 6 on the 
right to a fair trial. Convention rights cases can be brought before domestic 
courts and, ultimately, the European Court of Human Rights.  Local Authority 
legal advisers will be able to provide advice on compliance with Convention 
rights generally, and in relation to individual cases.   
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2. PURPOSE OF THE SCOTTISH WELFARE FUND 

3.1  The Scottish Welfare Fund is intended to offer grants or in kind support 
for two purposes.   

Crisis Grants to: 

 provide a safety net in a disaster or emergency, when there is an 
immediate threat to health or safety  

Community Care Grants to: 
 

 enable independent living or continued independent living, preventing 
the need for institutional care. 

 
These are the objectives of the fund.  Community Care Grants include the 
provision of assistance to families facing exceptional pressure. 

3.2  The grants should be available to people who do not have alternative 
means of paying for what they need. They do not need to be paid back.  
Grants are intended to meet one-off needs rather than on-going expenses.   

Crisis Grants 
 
3.3 A grant can be awarded in case of crisis to meet expenses that have 
arisen as a result of an emergency or disaster in order to avoid serious 
damage or serious risk to the health or safety of the applicant or their family.   
 
Community Care Grants 
 
3.4 A grant can be awarded in support of independent living to: 
 

 help people establish themselves in the community following a period 
of care where circumstances indicate that there is a risk of the person 
not being able to live independently without this help, 

 help people remain in the community rather than going in to care where 
circumstances indicate that there is a risk of the person not being able 
to live independently without this help,   

 help people set up home in the community, as part of a planned 
resettlement programme, following an unsettled way of life,  

 help families facing exceptional pressures  
 help people to care for a prisoner or young offender on release on 

temporary licence. 
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3.5 We anticipate that likely users of the Scottish Welfare Fund (though not 
an exhaustive list) will be:  
 

 disabled people and people with mental health problems 
 lone parents 
 unemployed people 
 older people 
 care leavers 
 homeless people 
 ex-offenders 
 carers.   

 
3.6 Scottish Government, DWP and Local Authorities have worked 
together to ensure effective communication on the transition to the Scottish 
Welfare Fund scheme in order to smooth the process for applicants. 
Alongside national communication activity, Local Authorities should take steps 
through local communication channels to make people in their area who are 
likely to be eligible aware of what the Scottish Welfare Fund can offer. 
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4. ALLOCATION AND FINANCIAL MANAGEMENT OF THE FUND  

4.1 The national Scottish Welfare Fund is allocated to Local Authorities 
according to a funding formula that has been agreed by the Joint Settlement & 
Distribution Group and determined by COSLA Leaders. It is based on historic 
spend patterns with the intention to move towards a more appropriate needs 
based allocation for the permanent arrangements.  

Financial Management Approach 

4.2 In order to achieve consistency of service provision across Scotland, 
Local Authorities are requested to apply a financial management approach to 
managing Community Care Grant and Crisis Grant budgets that is based on 
similar principles across Scotland.  

4.3 The Scottish Welfare Fund budgets are ring fenced. This means that 
the monies allocated to authorities for the purpose of delivering the national 
scheme cannot be used for any other purpose. 

4.4 Consistent with 4.2, Local Authorities are requested to establish and 
monitor at least two budget headings for “Community Care Grant Provision” 
and “Crisis Grant Provision”, further derivatives of these may also be of 
benefit to a service provider and be appropriate and helpful to individual 
authorities. The original budget for Community Care Grants and Crisis Grants 
will be the baseline allocation for each individual authority. Authorities are free 
to vire between Community Care Grants and Crisis Grant budget headings 
without restriction. It would, however, be the obvious aim of the national 
scheme over time to seek a real terms reduction in expenditure on crisis and 
witness an increase in proportion of such expenditures as are necessary on 
preventative spend in terms of Community Care Grants. 

4.5 Although the application of virement can be helpful for monitoring 
purposes, Local Authorities should take decisions to apply priorities and cap 
spend at Scottish Welfare Fund level within the Authority. (i.e. Community 
Care Grants & Crisis Grants collectively). This means that expenditure on 
Crisis Grants cannot be suspended whilst resources remain within the 
Community Care Grant budget heading.   
 
4.6    It is envisaged that budget holders will assess the demand pattern of 
actual activity against budget profile on a month to month basis throughout the 
financial year and make a monthly decision accordingly on whether it is 
possible to make awards for high priority applications only, high and medium 
or high, medium and low. The priority can be set at different levels for 
Community Care Grants and Crisis Grants.  We would not expect Local 
Authorities to reject any application which has been judged to match the 
priority level applying at the time the application is considered if funds remain 
in either the Community Care Grant or the Crisis Grant budget headings.   
 
4.7 It is expected that Local Authorities should manage expenditure in such 
a way as to ensure effective budgetary management of funds over the 
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financial year.  In particular, it is expected that authorities should manage 
expenditure to ensure that high priority Crisis Grants can be met over the 
financial year in accordance with the priority ratings at para 7.4. 
 
4.8 There is an acknowledgement that establishing accurate budget 
profiling will not initially be easily achieved given that the scheme is new. It is 
also recognised that further changes to welfare reform will potentially have an 
impact on grant application frequency and value. 
 
If a Local Authority were to encounter very high levels of demand, such that 
there is a real risk that the fund will be exhausted before the end of the 
financial year, they may make use of a “high most compelling” priority rating.  
Under this rating, in order to be successful: 

 the applicant’s need would be judged to be immediate and extremely 
severe; 

 the applicant is judged to be highly vulnerable and at immediate risk; 
 an award for the item or money requested would have a substantial,  

immediate and sustained effect in resolving or improving the health and 
wellbeing of them or their family; and 

 there will be significant and immediate adverse consequences if the 
item or money is not provided. 

4.9 Local Authorities can decide to augment the Scottish Welfare Fund 
budgets should they choose to do so. In so doing Local Authorities would 
require to establish a further budget heading(s) as there will be a need to 
monitor and report on the ring fenced monies separately. 

4.10 The Scottish Welfare Fund budget allocation is ring fenced.  If 
appropriate, Local Authorities should carry forward unused budgetary 
resource or overspend within the Fund within the context of their own 
arrangements. 
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5. A HOLISTIC APPROACH 

5.1 It is not intended that Crisis and Community Care Grants should 
duplicate other provision. In particular, grants should not be substituted for 
support provided under established community care arrangements. Local 
Authorities will need to consider how the grants fit with their existing services 
where these offer help to similar client groups, in particular social work 
services, including crisis payments made under section 12 of the Social Work 
(Scotland) Act 1968, support for young people leaving care and through care 
and aftercare for ex-offenders, to ensure that the support provided is 
complementary.  They will also need to ensure consistency with tackling 
homelessness, housing and housing adaptation services, and any support 
provided by registered social landlords.  Local Authorities will wish to make 
links with Community Planning Partners, Citizens Advice Bureaux, third sector 
organisations, advice agencies and credit unions and other sources of 
affordable credit, to connect with the services and support they provide.  

5.2 Local Authorities will also need to make connections with other 
agencies to link to other relevant services for applicants which may build their 
capacity in the longer term.  Citizens Advice Bureaux offer a holistic service 
which may be particularly useful in this regard.  By working in partnership with 
other local agencies, Local Authorities will be able to facilitate contact for 
applicants with other support agencies, in some cases for the first time. This 
wider support may help to prevent repeated applications in the longer term. 
Applicants may benefit from: 

 Financial advice (including budgeting, financial education, debt advice, 
ways of saving money). 

 Support to maximise income (including benefits advice and support in 
applying for benefits). 

 Support for housing and tenancy issues including, but not limited to, 
housing support services for tenancy sustainment, advice on 
landlord/tenant disputes and home ownership issues. 

 Signposting to other services and other information (including 
information about fuel efficiency, loft insulation, safer homes, the value 
of home contents insurance etc.). 

 Mediation and advocacy support (including citizens advice and welfare 
rights). 

 “Resilience” support (including befriending, building local networks, 
education training and employability support). 

DWP will be key in the local network in providing mainstream benefits and 
short term benefits advances, as well as the remaining elements of the 
regulated Social Fund and the Flexible Support Fund for applicants who are 
moving in to work. 
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6. WHO CAN APPLY FOR CRISIS AND COMMUNITY CARE GRANTS?  

Eligibility for Crisis Grants 

6.1 The  pre-requisites are being 16 or over, being on a low income and 
not having any access to any other appropriate source of financial support.  . 
   
It is for the Local Authority to determine what constitutes a low income.  A 
person entitled to one of the following benefits will be considered to have met 
the condition of being on a low income.  However, it is not essential to be in 
receipt of one of these benefits to be eligible.   
 

 Income Support  
 Income- based Jobseeker’s Allowance, 
 income related Employment Support Allowance, 
 Universal Credit,  
 Pension Credit,  

The applicant is assessed as an individual but information for the partner and 
other members of the family is collected, for example in relation to income, 
health issues and other problems, to inform prioritisation. 

6.2 The key test of eligibility for a Crisis Grant is the severity of the 
applicant’s situation and the likely impact on them and their family. 
Examples of cases where  an award might be considered might be: 

 The applicant is fleeing domestic abuse and needs immediate help. 
 The applicant is a grandparent or other relative who is in work but has 

taken on care of a child/children and a transfer of the benefits in 
respect of the children is pending. 

 The applicant has received the outcome of a fit for work assessment for 
Employment Support Allowance and is not in receipt of benefits while 
they consider an appeal.  See 6.7 below 

 The applicant has a gap in regular income, for example due to 
redundancy or a significant change in working pattern. 

Eligibility for Community Care Grants 

6.3 Applicants should be aged 16 or over and be on a low income.   
   
It is for the Local Authority to determine what constitutes a low income.  A 
person entitled to one of the following benefits will be considered to have met 
the condition of being on a low income. However, it is not essential to be in 
receipt of one of these benefits to be eligible.   
 

 Income Support  
 Income- based Jobseeker’s Allowance, 
 income related Employment Support Allowance, 
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 Universal Credit,  
 Pension Credit,  

The applicant is assessed as an individual but information for the partner and 
other members of the family is collected, for example in relation to income, 
health issues and other problems, to inform prioritisation. 

The key test of eligibility for a Community Care Grant is retaining or 
establishing a settled way of life in the community.  

6.5. Applicants may claim a Crisis Grant and a Community Care Grant at 
the same time if their circumstances make this necessary, for example a 
person who has left home because of violence and is in need of immediate 
support and longer term help to set up home. 

Links to DWP Benefits and other payments 

6.6 Local Authorities will need to build good connections with local DWP 
offices in order to achieve a smooth transition between the old and new 
arrangements.  They will also need to establish a good working relationship in 
order to avoid confusion, repeated cross referrals and poor service to 
applicants. There will be no effect on any other benefit from having a 
Community Care Grant or Crisis Grant.  

Scottish Welfare Fund Community Care Grant and Crisis Grant payments are 
disregarded for calculation of Council Tax Reduction and Legal Aid and will be 
treated as not liable to income tax.  Guidance for Trustees states that awards 
are provided for reasons of hardship of the debtor and that the trustee should 
consider this before taking them into the sequestration. 

Where an applicant is seeking to make an application for a Crisis Grant 
and has an outstanding benefit claim   

6.7 DWP will continue to deliver a range of complementary support 
dependant on the circumstances of the individual, for example Budgeting 
Loans or budgeting advances for those on Universal Credit, including for 
alignment, and the regulated Social Fund.  

Local Authorities and local DWP offices should seek to make sure that 
entitlement to a DWP payment is realised before recommending an 
application for a Crisis Grant for living expenses, where this arises as a result 
of non-payment of benefits.  However, applicants are not required to have 
made an application for a Budgeting Loan before they apply for a Community 
Care Grant.  Budgeting Loans are not provided to cover living costs.     

DWP can provide Short Term Benefit Advances when an applicant is eligible 
for an advance on benefit before it is paid.  Annex B, produced by the DWP, 
sets out the claimant journey for people who are applying for benefits and 
need immediate support, including situations when they will be told about the 
Scottish Welfare Fund.  
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6.8 Where the Local Authority considers that the need is severe, it should 
make an exception and make a Crisis Grant payment while an application to 
the DWP is still in progress.  This may arise, for example, when an application 
has been lost in the DWP system and an applicant has to re-apply. 

Sanctions and Disallowances 

6.9     Applicants subject to a disallowance or a sanction by DWP can apply 
for help from the Scottish Welfare Fund, that is for Crisis Grants and 
Community Care Grants, in the same way as any other applicant.    
 
Local Authorities should consider eligibility and prioritisation in the normal 
way, as set out in the decision making process at section 7 of this 
guidance.  The reason for the sanction or the way it has been applied should 
not be taken in to consideration in assessing the application. 
 
Sanctions and Crisis Grants 
 
Scottish Welfare Fund Grants are intended to meet one-off needs and cannot 
provide an alternative source of regular income for those subject to DWP 
sanctions or disallowances.  The exclusion at para 6.12 relating to three Crisis 
Grant awards in a 12 month rolling period applies as normal.   Applicants 
should be encouraged to engage with DWP to find a sustainable longer term 
solution, for example appealing the sanction, applying for a hardship payment 
or meeting the requirements attached to the sanction.  

Exclusions for Crisis Grants 

6.10. The number of awards that any person can receive should normally be 
limited to three in any rolling 12 month period across all Local Authorities i.e. if 
an applicant has received a Crisis Grant from a Local Authority and 
subsequently moves to another, they are only eligible for a further 2 grants 
from the new Local Authority. Local Authorities are not required to make a 
decision on any applications received following the 3rd award. i.e. they are not 
required to consider the application beyond stage 1 outlined at 7.2 below.  
Where a person is part of a couple, each partner can receive 3 grants in a 12 
month rolling period.   

6.11. Local Authorities may use their discretion to allow more than three 
awards in exceptional circumstances where the applicant can evidence no 
fault on their part. In these cases, Local Authorities may wish to seek 
additional evidence and/or support the applicant to identify and address any 
underlying problems which are resulting in repeated crisis.   
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Exclusions for Community Care Grants  

6.12 Local Authorities are not required to make a decision on an application 
for a Community Care Grant if the applicant is: 

 resident in a care home, unless there are plans for discharge within 8 
weeks 

 a hospital in-patient unless there are plans for discharge within 8 weeks  
 lawfully detained unless there are plans for release within 8 weeks, or a 

release on temporary licence  
 a member of a religious order who is being fully maintained by it. 

6.13 The length of time the applicant has received care should normally 
either be:  
 a period of three months or more or  
 a pattern of frequent or regular admission to institutional or residential 

care clearly linked to the nature of the applicant's disability or 
circumstances. 

6.14 In the case of prisoners, the minimum period served in civil custody 
(rather than sentence) should be three months.  

There is no limit on the number of Community Care Grants that can be 
awarded to an individual in a year.   

Exclusions for Both Crisis Grants and Community Care Grants 

6.15 If a person has applied for a Community Care Grant or a Crisis Grant 
for the same items or services within the last 28 days, a decision has already 
been made and there has not been a relevant change of circumstances, then 
the Local Authority is not required to make a decision on the application. i.e. 
they need not process it beyond Stage 1 outlined at 7.2 below.   

6.16 Local Authorities should not refuse Crisis or Community Care Grants 
on the basis that the applicant has outstanding debts to the Local Authority 
e.g. Local Authority tax arrears or unpaid parking tickets. Any grant made to 
the individual should not be used to pay outstanding debt to a Local Authority, 
see exclusion 8, Annex C. 

6.17 A person should not be awarded a Community Care Grant or a Crisis 
Grant for a range of excluded needs.  These are set out at Annex C.   

Applicants subject to immigration control 

The exclusions at Annex C include where someone named on the application 
has no recourse to public funds.  This will be stamped in their passport or 
noted on a separate biometrics residence card.  Making a grant to someone 
who has no recourse to public funds can affect their legal status.  No award 
should be made and they should be referred to Welfare Rights for further 
advice.  Applicants who do not have a right to reside in the UK are not 
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excluded from applying for a crisis grant.  Applicants who are subject to a 
habitual residency test will not be entitled to DWP benefits while they carry out 
the test.  During this period, the Local Authority may choose to exercise their 
discretion to award a Crisis Grant. 

If the applicant has savings or capital – Crisis Grant 

6.18 A Crisis Grant should take in to account any other resources the 
applicant can access to tide them over the crisis.  This includes any form of 
capital or financial support, including any benefit income for the applicant or 
dependents.   

If the applicant has savings or capital – Community Care Grant 

6.19 A Community Care Grant should not be awarded if the applicant or 
their partner has savings of over £700 if they are below pension age or £1200 
if the applicant is above pension age.    

6.20 The main examples of capital to be taken in to account, though not an 
exhaustive list, are: 

 current accounts 
 savings accounts 
 national savings certificates 
 fixed term investments 
 endowment policies which are not held as security over property. 
 friendly society or other deposit accounts 
 trust funds 
 property other than the applicant’s home. 

 
6.21 Certain capital assets should be disregarded. These categories of 
capital include: 

 business assets  
 rights in schemes such as pension schemes, life insurance and funeral 

plans  
 amounts earmarked for special purposes such as essential repairs to 

property or money set aside by parents or carers for identified future 
care needs of a disabled child   

 payments made for arrears of, or compensation for late payment of, 
social security benefits for a period of up to 12 months. 

 payments made for expenses relating to supporting children, for 
example child maintenance  

 a recent grant made by any organisation for a specific purpose or 
purchase relating to a disabled child or person.  

6.22 Other benefit income should be disregarded for the purposes of 
calculating savings for a Community Care Grant application if they are 
earmarked for a specific purpose, for example living expenses or a specific bill 
payment. Types of income that should be disregarded in identifying available 
income are at Annex D.  Only money in hand at the time of the application 
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need to considered, not any future payments that will be made.  Applicants 
are not required to have made an application for a Budgeting Loan before 
they apply for a Community Care Grant. 

Where capital is not immediately releasable – Crisis Grant  

6.23 If an applicant is without a regular income but has capital assets of over 
£16,000, they will be expected to raise money against those assets. If they 
are unable to release or raise money on the assets immediately but are able 
to demonstrate that they are taking steps to do so, a Crisis Grant may be 
appropriate in the interim. 
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7. CONDITIONS WHICH SHOULD BE MET FOR AN APPLICANT TO 
BE AWARDED A GRANT   

7.1 Crisis Grants and Community Care Grants can cover a wide range of 
personal circumstances. Whether a grant can be awarded should depend on 
four separate stages: 

7.2 Stage 1 – Initial eligibility checks: 

 Verifying identity and that the home address or the address the 
applicant intends to live at is in the Local Authority.  

 Check whether the applicant is on a low income     
 Check that the applicant or their partner does not have savings or 

capital or some other source of help that they could use instead. (Crisis 
Grant) 

 Check that the application is not excluded because it is for an excluded 
item. 

 Check that the application is not excluded because the application 
history precludes a repeat application, including in another Local 
Authority area. This includes checking that there has not been a 
change in circumstances since the last application.  

 Check that the application is not excluded for any other reason. 

The key test of eligibility for a Crisis Grant is the severity of the 
applicant’s situation and the likely impact on them and their family.  
 
The key test of eligibility for a Community Care Grant is retaining or 
establishing a settled way of life in the community.  

7.3 Stage 2 –  Meeting the requirements of the grant: 

 Gather evidence to check whether the applicant’s personal 
circumstances meet the conditions for the grants, set out below at 
Section 8.    

 Check whether there is more appropriate support available to meet this 
need for example through other Local Authority services.  

 Check whether other Local Authority services have already undertaken 
any assessments which might inform the decision making process. 

7.4 Stage 3 - Whether, taking the applicant’s situation and needs in to 
account, the items applied for are of sufficient priority to warrant a payment 
from available funds.  Each application should be considered on its own 
merits: 

First according to the nature, extent, severity and urgency of the need and 
the impact that an award would have on the circumstances of the applicant. 

Second according to the vulnerability of the applicant and the likely 
consequences of refusal.  Some examples of vulnerabilities which would give 
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an application higher priority are set out at Annex E. This is not an exhaustive 
list and should not be used rigidly as a prioritisation framework. Reasons for 
vulnerability may be specific to the individual and may change over time. If 
there are multiple reasons for considering a person to be vulnerable, they 
would be given a higher priority. 

Each item in the application should be considered in the context of the 
applicant’s needs and should be given one of three priority ratings: 

 high priority should be given to an item if the nature of the applicant’s 
need is judged to be immediate and severe, they are judged to be 
highly vulnerable, an award for the item or money requested will have a 
substantial or immediate sustained effect in resolving or improving the 
health and wellbeing of them or their family and there will be significant 
adverse consequences if the item or money is not provided; 

 medium priority should be given to an item if the nature of the 
applicant’s need is judged to be less immediate or severe, they are 
judged to be moderately vulnerable, an award for the item requested 
will have a noticeable effect, although not substantial or immediate, in 
resolving or improving the health and wellbeing of the applicant and 
there will be moderate adverse consequences if the item or money is 
not provided;  

 low priority should be given to an item if the nature of the applicants 
need is not judged to be time critical, they are judged to have a degree 
of personal resilience, an award for the item requested will have only a 
minor effect in resolving or improving the applicant's health and 
wellbeing and there will not be identifiable adverse consequences if the 
item or money is not provided. 

 
The following matrix shows the interaction between the elements of 
prioritisation.  Real situations will not fit neatly in to the boxes but the matrix 
can be used as a guide for decision makers to help them achieve  consistency 
in decision making. 
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8. CIRCUMSTANCES IN WHICH APPLICANTS MIGHT BE AWARDED 
A GRANT 

8.1 This section gives more information on the circumstances in which a 
grant may be awarded. They are not exhaustive and decision makers may 
use their discretion to determine the form of support that an applicant needs.  
Decision makers will consider the needs, characteristics and circumstances of 
the individual in making a decision. 

Crisis Grants 

A grant can be awarded in case of crisis to meet expenses that have 
arisen as a result of an emergency or disaster in order to avoid serious 
damage or serious risk to the health or safety of the applicant or their 
family.   

8.2 A person can apply for a grant to cover: 

 immediate short-term living expenses needed until their next income is 
due because of an emergency,  or 

 living expenses or items where the need for them has arisen because 
of a disaster. 

If they do not have enough money to meet immediate short term needs and 
do not have access to any other source of support, for example via an 
authorised overdraft, a credit union loan or family help. Local Authorities may 
signpost locally available sources of affordable credit but there should not be 
an expectation that applicants should take high cost credit such as doorstep 
lending or payday loans to cover living expenses. Local Authorities may query 
the amount applied for if it seems too much.  If applicants are applying 
because of a crisis, the Local Authority should make a judgement on how 
much money or which items the applicant needs to get through the crisis.  
Where the applicant is applying for items, Local Authorities may offer either 
goods or grants.  

8.3. The need must be current at the time of application, not an anticipated 
need. A short term need may be for an item which will have a long term use.  
For example, following a disaster, a family may need a cooker and pans which 
they will use on an ongoing basis.  Where a crisis is a result of a gap in 
income of an unknown duration, for example awaiting action by the DWP, an 
award should usually be made for two weeks of living expenses at a time.   

8.4 The maximum amount that a person is awarded for living expenses 
should be in proportion to the benefit they receive:  

 For applicants who are non-householders – 30% of the Income Support 
personal allowance rate plus the full rate of the Income Support 
allowance rate for each dependent child on a pro rata basis for the 
number of days until their next benefit payment is due.   



WR/S4/14/13/4 

20 
THE SCOTTISH WELFARE FUND – Guidance Version 3 – April  2014  

 For applicants who are liable for rent/mortgages etc or who are without 
accommodation - 60% per cent of the Income Support personal 
allowance rate plus the full rate of the Income Support allowance rate 
for each dependent child on a pro rata basis for the number of days 
until their next benefit payment is due.   

8.5 A dependent child defined as being 16 or under or aged 17-19 and still 
in full time education or included on their parent’s benefit claim. They need not 
be living with the applicant all of the time, a child who has shared care 
arrangements may be considered to be dependent.  The Local Authority may 
use discretion to reduce the award where there is a very large family and the 
award seems out of proportion with likely living costs. 

What Constitutes an Emergency?  

8.6 An emergency is a circumstance of pressing need which needs 
immediate action.  The grant is to pay for expenses to get out of an 
emergency situation rather than costs from a past emergency which has now 
been resolved. How the emergency came about is not relevant, even if the 
applicant might be judged to have caused it or to have been able to avoid it.  
The same circumstances may constitute an emergency for one person and 
not for another because of their ability to cope with them. For example an able 
bodied young person may be able to manage in a situation where an older or 
disabled person could not. 

8.7 The following are examples of what might be considered to be an 
emergency and for which a grant may be awarded: 

 where an unexpected expense has resulted in all the applicants benefit 
or income being spent, for example travelling to hospital to visit a sick 
child. 

 where money has been lost or stolen and living expenses are required 
(in which case it should have been reported to the police).  

 where there is, or has been, a breakdown of relationships within the 
family, perhaps involving domestic violence.  

 when a person has nowhere to stay and may resort to rough sleeping. 
 when a person is stranded away from home without any means to get 

back. 

What Constitutes a Disaster?   

8.8 Disasters are events of great or sudden misfortune. They will normally 
be unforeseen and result in significant damage to, destruction or loss of, 
possessions or property. The following are examples of what might be 
considered to be a disaster, and for which a grant may be awarded:  

 a serious flood or fire, causing substantial damage,  
 loss or destruction to possessions or property for example due to gas 

explosion or a chemical leak. 
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8.9 These are just examples; a grant would not be awarded in all of these 
cases. If a situation is not mentioned, it does not mean that an applicant would 
not be helped.  

Community Care Grants   

A Community Care Grant award may be made to: 

A: help people establish themselves in the community following a period 
of care where circumstances indicate that there is a  risk of the person 
not being able to live independently without this help. 

8.10 Applicants may be awarded a Community Care Grant if they are 
leaving accommodation in which they received significant and substantial 
care, supervision or protection.  

8.11 Examples of such accommodation, though not an exhaustive list, are:  

 hospital or other medical establishment  
 care home  
 hostel or shelter, including women’s aid 
 staff intensive sheltered housing  
 Local Authority care and foster care 
 prison or detention centre 
 supported accommodation. 

8.12 Not only must the applicant be leaving care, they must also be 
establishing themselves in the local community.  

8.13 If an applicant is looking after someone and the Local Authority agrees 
that help with their expenses will help establish the person they care for in the 
community then they may also be awarded a Community Care Grant. For 
example, if they have to move home to look after someone in these 
circumstances, then they may be given help with things like removal 
expenses, travel costs or connection charges for gas and electricity. The 
applicant should be on a low income, but the person they are caring for need 
not.  

8.14 Applicants should be permitted to apply for a Community Care Grant if 
they are still in the accommodation providing care, if they expect to be on a 
low income  when they leave. They should be permitted to apply up to 8 
weeks before they are discharged, but the Local Authority may choose to 
defer payment of any grant awarded to help set up home until nearer the time 
of leaving care.  
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B:  help people remain in the community rather than going in to care 
where circumstances indicate that there is an [identifiable has been 
deleted] risk of the person not being able to live independently without 
this help.   

8.15 Applicants may be awarded a Community Care Grant if this will help 
them to stay in the community rather than enter accommodation to receive 
care. One of the factors the Local Authority will wish to consider is how 
immediate is the likelihood of going in to such accommodation, and whether 
the type of item or service requested would prevent this happening.  

Examples are:  
 help with expenses to avoid becoming homeless or having to move out of 
their home in to temporary accommodation, 
 help with expenses for improving a home to maintain living conditions, 
(except where the property is owned by a Local Authority or Social Landlord 
who maintains property on the tenant’s behalf - see exclusion 6),  
 enabling an applicant to move to care for someone, including travel 
expenses, 
 enabling the applicant to move to more suitable accommodation, to 
prevent admission to care, 
 enabling someone to move nearer to someone who can offer them 
support, to prevent admission to care. 
 
The threat of care may not be immediate where the logical consequence of a 
worsening of their condition is that they will need care in the future and the 
item/items that they are applying for will help prevent this.   

8.16 Applicants may be awarded a Community Care Grant if they are caring 
for someone and the Local Authority agrees that a payment to the carer will 
help the person they care for to remain in the community rather than entering 
accommodation to receive care.  

8.17 For example, an applicant might need to move to be near, or to live 
with, the person who requires additional support and may be awarded 
removal expenses or travel costs. To be awarded a grant, an applicant should 
be on a low income,  but the person they are caring for need not.   

C:  help people set up home in the community, as part of a planned 
resettlement programme, following an unsettled way of life.  

8.18 If an applicant is about to move in to their own accommodation as part 
of a planned resettlement programme following a period of homelessness, 
they may be awarded a Community Care Grant.   A resettlement programme 
would include support for the applicant to help them sustain their tenancy, 
such as budgeting, money management, shopping and cooking or assisting 
the applicant in developing the skills needed to sustain the tenancy. 

8.19 The grant may be given to help the applicant set up home in his or her 
own accommodation, for example, but not exclusively, if they are: 
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 on a planned resettlement programme following an unsettled way of 
life, for example, they may have stayed in a hostel before they were on 
a resettlement programme,  

 have a history of repeat homelessness and are now on a resettlement 
programme,  

 are a young person leaving residential supported accommodation who 
is being supported to establish an independent tenancy.  

D:  help families facing exceptional pressures  
 
8.20 Applicants may be given a grant to meet needs that arise out of 
exceptional pressure due to a particular problem. Some examples of what 
might be judged to be exceptional pressure are: 

 to meet the needs of a child where the need arises out of chronic 
illness, accident or disability; 

 there has been a breakdown of relationships, perhaps including 
domestic violence, resulting in a move; 

 there is a serious problem with accommodation, for example structural 
problems, which is resulting in a move. 

 
8.21 Decision makers may use their discretion to determine what constitutes 
a family including, for example, but not exclusively, lone parents, married and 
unmarried couples, lesbian and gay couples in or out of a civil partnership or 
kinship carers, sibilings, situations where care is shared between two different 
carers.  There should  normally be a child in the family.  A dependent child is 
defined as 16 or under or aged 17-19 and still in full time education/included 
on their parent’s benefit claim. Where the child is dependent on the applicant, 
they would usually be in receipt of child benefit for him or her but there may be 
situations where this is not the case. For example, child benefit may not be in 
pay if the applicant is a kinship carer or in cases of shared care where the 
other parent collects the benefit. A dependent child may be an unborn child, 
once the pregnancy has advanced to 24 weeks.   
 
E:  help people to care for a prisoner or young offender on release on 
temporary licence. 

8.22 Applicants may be awarded a Community Care Grant if someone is on 
temporary licence from prison or from a youth detention centre and is going to 
be staying with them. These payments would normally be towards their living 
expenses while they are staying. The applicant should be on a low income, 
while the person is staying with them need not.   

Travel Expenses 

8.23 There is no separate criterion for awarding grants for travel expenses.  
Expenses for travel to a family funeral or for visits to prison or hospital do not 
qualify for a grant in their own right.  However, if the Local Authority judges 
that a journey is essential in connection with a crisis, exceptional pressure or 
in support of independent living, they may make an award for travelling 
expenses under the criteria for Crisis and Community Care Grants. In these 
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cases, awards should be for the standard rate public transport.  Where public 
transport is not available or is not suitable for some reason, petrol costs or taxi 
costs may be awarded. Local Authorities may award travel vouchers.   
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9.      WHAT SUPPORT WILL BE GIVEN  

9.1 Applications for Crisis Grants can be made for living expenses or for 
essential items following a disaster. Awards may be in cash or in kind. Some 
examples of living expenses, in terms of specific items and services, are:  

 food 
 essential heating costs 
 nappies, toiletries 
 travel costs 
 costs for accommodation in a hostel.  

Where the application is for items, following a disaster, examples of items that 
might be awarded are the same as for Community Care Grants below. Rent in 
advance will not be available from the Scottish Welfare Fund.  It may be met 
from Discretionary Housing Payments or by the individual applying for a 
Budgeting Loan.   

9.2 Applications for Community Care Grants are for items and awards may 
be in cash or in kind. Awards for items should include delivery and installation 
or fitting fees. Some examples of items for which an award might be made 
are:  

 furniture (like settee, armchair, carpets, curtains, wardrobe)  
 household equipment (like cooker, fridge, washing machine, bed, 

bedding, clothing) 
 travel costs  
 removal expenses  
 storage charges  
 installation charges for cookers and washing machines 
 connection charges for gas and electricity 
 repair of broken or faulty items or appliances 

9.3 It is for the Local Authority to determine whether a grant should be 
made as a Crisis or a Community Care Grant. If an applicant applies for one, 
the Local Authority may decide to award the other if it is more appropriate to 
the applicant’s circumstances.   

9.4 Local Authorities may make an award in principle, for example subject 
to the successful agreement of a tenancy, to be fulfilled at a later date. This is 
to allow applicants and their support workers to plan ahead in securing 
furniture.   

Consistency in Awards 

9.5 The Local Authority should use a standard list of prices to identify the 
costs of commonly applied for items, including a guideline amount for a starter 
pack for those setting up home.  Local Authorities may wish to construct their 
own lists based on prevailing prices in their local economies and to take in to 
account varying costs of delivery. If the applicant demonstrates a need for a 
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specialist product to meet their needs, for example where an item needs to be 
of a specific type or be adapted, the Local Authority should exercise 
discretion.  For example: an award of a higher amount may be appropriate 
where a disabled person needs a cooker with special adaptations; the size of 
the family means that their needs will be better met by goods of a higher 
specification; or delivery and/or fitting is included in the price and this would 
be cheaper than providing for these separately.  

Goods or Grants 
 
9.6 The Local Authority will decide what support will be given and the 
amount of any grant, with the aim of achieving best value for money and 
providing support to the maximum number of applicants. Local Authorities 
have discretion on the type of support offered. i.e. Local Authorities can offer 
assistance in kind rather than cash in order to gain any economies of scale 
from bulk purchasing or re-use schemes etc. Applicants may be awarded 
money or another form or support, for example travel vouchers, fuel cards, 
furniture, white goods or retail vouchers for items.   
 
9.7 In making these decisions, the Local Authority will need to balance the 
needs of the applicant against the money remaining in the budget. Factors to 
take in to consideration are: 

 Balancing quality, cost and the projected life of the item to make sure 
that the decision represents best value. 

 The capacity of the applicant to travel to make purchases and the 
delivery costs associated with delivery of bulky goods. 

 What infrastructure the Local Authority has in place to make bulk 
purchases and other local services available e.g. furniture re-use 
schemes. 

 The likely wear on the item and the effect of that on its life as this may 
have an impact on repeated claims e.g. if a washing machine is going 
to have heavy use, a second hand machine may not last as long. 

 Any specific needs due to equalities considerations for example a need 
for adapted furniture because of a disability. 

 Energy efficiency of the products being chosen – where possible, white 
goods should be A rated. 

 
9.8 Local Authorities may award food vouchers or food if that is the right 
option for the applicant but should be aware of the stigma attached and take 
any steps they can to minimise this. The cost of in kind support in the form of 
food or food vouchers should be deducted from the Scottish Welfare Fund 
budget in order not to place pressure on third sector food banks. If an 
application has been unsuccessful, Local Authorities may consider 
signposting to local food banks to meet the applicant’s immediate need as 
part of the wider holistic service. 

9.9 There should be no minimum amount for a Crisis Grant. Local 
Authorities may wish to set a minimum award for a Community Care Grant, 
perhaps £30.  
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9.10 Whether the Local Authority awards goods or grants, they will expect 
the applicant to take reasonable care of the items gained under the Fund in 
order to give them the longest possible life.  The Local Authority may request 
proof of purchase to ensure that an award has been spent on the items for 
which it was intended. If a Local Authority has evidence that an applicant is 
abusing the system, they may refuse to consider future applications. Local 
Authorities should also make any appropriate links to their processes for audit, 
risk assessment and detecting fraud.   

Charging items to the budget.   

9.11 If a Local Authority chooses to award goods rather than grants, the 
goods should be charged to the budget at their actual cost, the actual cost of 
any vouchers, or the cost to the Local Authority, or a reasonable market value 
for any second hand goods. 

 

  



WR/S4/14/13/4 

28 
THE SCOTTISH WELFARE FUND – Guidance Version 3 – April  2014  

10 APPLICATION AND AWARD PROCESS 

10.1 The Local Authority will determine where the application and 
processing of the Scottish Welfare Fund should sit in relation to other 
services, taking any steps deemed appropriate to ensure separation of duty 
and integrity of award. Local Authorities should take steps to ensure that 
relevant organisations in their area are aware of their approach and processes 
for administrating the Scottish Welfare Fund. This includes a presence on the 
Local Authority website. 
 
Where to Apply 
 
10.2 An applicant will normally apply to the Local Authority in which they are 
resident, unless that is impractical in an emergency, for example, the 
applicant is stranded away from home. If a person from out with the Local 
Authority area seeks to make an application, the Local Authority can refer 
them to their home Local Authority.  Where an applicant is moving to a 
different Local Authority area, it would usually be the Authority that they are 
moving to that considers the application.  However, if a Local Authority wishes 
to consider an application from a resident to move elsewhere, for example so 
that they can access appropriate care, they may choose to do so.  Prisoners, 
young offenders or applicants leaving other institutions to set up a new home 
should apply to the Local Authority where they intend to reside rather than the 
one where the prison or institution is located. If an application is made for a 
Crisis Grant by someone not usually resident in the Local Authority area, that 
Local Authority has discretion to accept the application and consider an 
award.   
 
Gathering Evidence and Demonstrating Proper Consideration 
 
10.3 Decision makers should clearly document the reasons for their 
decisions.  This includes how they have used or evaluated the evidence to 
decide on the eligibility and priority of the application. The Scottish Welfare 
Fund is a discretionary scheme.  Decision makers do not have to follow the 
guidance but should document their reasons as part of their normal recording 
if they decide to depart from it, in case a review is requested.   
 
10.4 Decision makers should make sure that they: 
 

 have considered the Scottish Welfare Fund guidance and any local 
policies relating to it 

 have followed any local processes relating to the processing of 
applications, for example in notifying the applicant of the outcome of an 
application 

 base their decisions on accurate and up to date information  
 have taken all the relevant information in to account and have not taken 

any irrelevant information in to account 
 seek information to fill any gaps in evidence 
 give the applicant an opportunity to make their case 
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 have properly used their discretion to consider the case rather than 
following guidance or policy in an unquestioning way 

 make a reasonable and fair decision, based on all the facts of the case, 
in keeping with the laws of natural justice 

 keep an open mind and focus on the need identified by the applicant 
and the overall objectives of the Scottish Welfare Fund. 

 
Appropriate, robust recording of decision and reasons 
 
10.5 The following should be recorded during the consideration of an 
application: 

 what the applicant is applying for  
 what the decision maker considered to be material facts 
 what evidence was taken in to consideration in making the decision. 
 what evidence was gathered from third parties 
 any factors actively disregarded in making the decision and why 
 what policy or guidance has been followed 
 how factors were weighed against each other to come to a decision i.e. 

the reason why the application was accepted or rejected. 
 
10.6 Right First Time, produced by the Scottish Government, looks at how 
public bodies can save money and improve service to applicants by making 
fewer mistakes or poor decisions. It also sets out a checklist of questions for 
decision makers and managers at each stage of decision making. The full 
report is available at: 
http://www.scotland.gov.uk/Publications/2010/02/23134246/0 
 
10.7 A sample template for recording decisions is at Annex F.  Decision 
making documentation should be retained for 6 years in addition to the current 
financial year, in line with current retention policies for Housing Benefit and 
Council Tax Benefit, and made available if there is an application for review. 
Decision makers may also wish to gather supporting documentation from 
applicants, for example a police report where the need arises because of a 
crime.   
 
10.8 It should be possible to make a decision based on the information 
gathered in the application form. Further relevant information may need to be 
gathered if there is not enough information on the form or there is reason to 
clarify or question the information. If there is reason to doubt what is written on 
the application form, for example because of inconsistencies in the 
information given or the pattern of previous applications, the decision maker 
may need to gather additional information to decide whether, on the balance 
of probability, what is written on the application form is true. A decision maker 
may contact the applicant for more information or check with third parties such 
as social workers, landlords and doctors, subject to agreement from the 
applicant.  Information given on the phone should be written up for inclusion in 
the record. Decision makers may also arrange a home visit to gather more 
information if they think it is necessary.  Where there is a change of 



WR/S4/14/13/4 

30 
THE SCOTTISH WELFARE FUND – Guidance Version 3 – April  2014  

circumstances or new information becomes available during the course of an 
application, decision makers should follow the guidance under section 11.2 
 
10.9 Applicants should be treated fairly and openly. It is important that they 
understand what evidence they need to provide to support their application. It 
is also important that, where evidence is counting against their application, 
they are told what it is and have an opportunity to explain further. Applicants 
should not be asked for evidence which would cause them to incur an 
unreasonable expense. They should not be asked for evidence if it is not 
essential or if it is already evident that the application will not succeed even 
with that evidence in place. If the applicant refuses to give further information, 
a decision should be made on the basis of what is on the form. If the decision 
maker forms the impression that the application is not properly completed or 
evidence is not being provided because of a chaotic lifestyle or other 
vulnerability, efforts should be made to provide appropriate support.   
 
Support for Applications 
 
10.10 Applications should be made by applicants themselves in order to 
promote individual responsibility but local advice agencies may provide 
support in the process. If an application is made on behalf of a person, by 
someone other than an appointee, that person should usually be required to 
give their consent on the application form to the application being made on 
their behalf. Local Authorities may make an exception if this is an 
unreasonable demand on the applicant.  
 
10.11 Other agencies or support services or another part of the Local 
Authority may encourage an applicant to make an application and, if the Local 
Authority thinks it is appropriate, may be allowed to apply on their behalf.  
 
Local Authorities should consider the needs of prisoners in accessing the fund 
and meet them where they can.  There is a high incidence of literacy problems 
in the prison population and telephone and on-line applications are likely to be 
problematic.  Prisoners do not have access to the internet and, while they may 
get access to a phone, prisons may not be able to provide the necessary 
supervision for the duration of the application call.   
 
Prison Officers, third sector organisations, social workers and other prisoners 
with more experience of form filling may be able to offer support.  Where there 
are strong links with a local prison, Local Authority staff may wish to make an 
arrangement to provide support for applications, particularly if they have a 
support arrangement in place for other Local Authority services.  Scottish 
Government has issued a stock of generic application forms to prisons so that 
they can be submitted to any local authority.  Local Authorities may also want 
to supply their own forms where they receive a high volume of applications 
from one or more prisons. 
 
The Scottish Prison Service has agreed to meet the cost of the postage of the 
Scottish Welfare Fund claim forms to allow prisoners to submit their claims to 
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Local Authorities. To allow for consistency of service for prisoners, the two 
private prisons at Addiewell and Kilmarnock have agreed to do this also.   
 
Delivery Channels 

10.12 Applications may be made face to face, on the phone, online or by 
downloading and posting a form, subject to the Local Authority’s ability to 
provide these options. The process for application will depend on the Local 
Authority’s approach to wider service delivery and the infrastructure it has in 
place.  Local Authorities will need to weigh up the cost of providing services 
with the benefits of each channel, for example in assessing need and 
identifying underlying issues. It is recognised good practice to provide three 
delivery channels – online, on the phone and face to face in order to meet 
varying needs, for example in terms of literacy, access to and skills to use the 
internet and the ability to travel to appointments. The Scottish Government 
would like Local Authorities to work towards providing three channels, though 
we recognise that there are resource and other implications. At a minimum, 
Local Authorities should provide a face to face option for more vulnerable 
individuals and people who have support needs or impairments.  

10.13 In accordance with the findings of the EQIA, the Scottish Government 
would like to draw the attention of Local Authorities to the Principles of 
Inclusive Communication   (Weblink: 
http://www.scotland.gov.uk/Publications/2011/09/14082209/0) and encourage 
them to use these in planning and reviewing their channels for delivery, with a 
view to reducing the barriers to access and meeting the needs of all 
applicants.  This would include the appropriate range of formats for various 
documentation including decision letters.  

10.14 The Scottish Government website provides contact details for the 
Scottish Welfare Fund in each Local Authority. Local Authorities have 
discretion on where in the organisation they process applications and how 
they link the scheme to existing services. Where possible, Local Authorities 
will work with applicants to identify any other support they may need or be 
entitled to and refer them to relevant services to help solve any underlying 
problems.   

10.15 Subject to their agreement, applicants may be offered or referred for 
other information or services that the Local Authority thinks they might find 
useful as set out in the section on a holistic approach at section 5; for 
example: 

 Citizens Advice Bureaux 
 Debt advice or money management support 
 Welfare rights 
 Social Work 
 Housing 
 Employability 
 Advocacy services 
 Voluntary and Independent Sector Advice and Information Services. 
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Supervised Spend 

10.16 In certain circumstances, decision makers may make awards on the 
basis that spending should be supervised by an appropriate agency. This may 
be appropriate where the applicant needs help with decision making or where 
there is evidence that previous awards have not been spent on the items 
intended.   

Target Processing times 

10.17 Crisis Grants - Local Authorities should aim to process Crisis Grants as 
soon as possible, bearing in mind that the people who are applying may be 
without food. Urgent applications for living expenses should be prioritised for 
payment. The maximum processing time for Crisis Grants should be two 
working days (i.e. excluding weekends and bank holidays).  Where an 
application is for living expenses and processing takes more than 24 hours, 
the award should reflect the need at the time of application rather than at the 
time of payment.  For example, if an applicant applies for living expenses for 
four days and it takes more than 24 hours to process the application, the 
award should be for four days rather than for three. 

10.18 Community Care Grants – should be processed within 15 working days 
(i.e. excluding weekends and bank holidays) 

10.19 Processing times should be measured from the date of receiving a 
completed application to the date the award is made. Local Authorities should 
consider whether it is possible and appropriate for them to offer an out of 
hours service for evenings and weekends depending on what other services 
are available locally. 

Communicating the decision 

10.20 All applications should receive an official decision. The applicant should 
be notified of the decision in writing as a minimum, giving standard information 
on: 

 the type of application and what was applied for, 
 the date of the application, 
 the result of the application and the priority given to it, 
 why the decision was made, 
 if successful, what has been awarded, cash, voucher or item, 
 other possible sources of help, 
 how to ask for a review. 

10.21 Crisis Grant decisions should be given as quickly as possible, by 
phone, if possible to ensure that the applicant knows the outcome. Text and 
email may be used if there is a way of ensuring that the applicant is receiving 
the message sent. Decisions given by phone should be followed up with a 
letter.  If an applicant has particular needs due to a disability or an impairment, 
for example vision, cognitive or hearing impairments or a learning disability, 
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efforts should be made to communicate the decision in a way that meets their 
needs. Unsuccessful applicants should also be told about the arrangements 
for seeking a review of their case. It is very important that applicants 
understand the reason for applications being rejected as confusion will result 
in a large numbers of requests for reviews.  Staff delivering bad news to 
applicants should bear in mind the severity of their circumstances, treat them 
with respect and seek to understand the position that they are in. The 
information offered should be clear and concise.  Where possible, alternative 
forms of support available locally should be suggested but only where there is 
some probability of success. 

How grants are fulfilled 

10.22 Community Care Grant or Crisis Grants will usually be fulfilled 
according to the system used by the Local Authority making the payment. In 
the case of in kind support, arrangements will depend on the support given.   

Data Sharing 

10.23 The Local Authority should validate the information that applicants give 
by checking data provided by DWP. Personal information about individuals 
should be held in confidence. Information provided in connection with an 
application should not be passed on without consent.   
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11. REVIEW 

11.1 If an applicant is unhappy with the outcome of their Scottish Welfare 
Fund application they are able to seek a review of the decision. The Local 
Authority should include the process for review in the information on the 
Scottish Welfare Fund on their website.  The review process for the Scottish 
Welfare Fund should seek to be: 

 transparent, fair and accessible 
 timely, recognising the circumstances of the applicant 
 of high quality, impartial, free to use and independent of the original 

decision maker 
 quick, making sound and accurate decisions 
 effectively communicated  
 proportionate and cost effective. 

The review process should also drive forward improvement and consistency in 
decision making and staff understanding, and inform local and national policy.   

The decision of a first tier review replaces the original decision on the case, 
which will no longer be valid.  The decision of a second tier review replaces 
the first tier review decision, which will no longer be valid.  The second tier 
review need only consider the first tier review decision, it need not look at the 
original decision.  The second tier review panel should, however, have access 
to all the documentation relating to the case, including the original decision.     

Review cannot be sought for the level of priority set for awards in that period 
(stage 4 of decision making) – see financial management at section 4.   

How to treat additional information – as part of First or Second Tier 
Review 
 
11.2 The decision maker should ensure that they have all the necessary 
information before reaching a decision.  Receiving new information can 
sometimes prompt other questions.  Where new information becomes 
available to the Local Authority that may have led the decision maker to make 
a different decision if he/she had been aware of it, that information should be 
acted on as soon as possible.  If new information is received as part of a 
request for a first or second tier review and the decision maker judges that an 
award should be made as a result of it, they should make the award straight 
away and let the applicant know, rather than waiting for any scheduled review 
meeting or process.  The review process should be suspended but the papers 
held, in case the applicant still wants to pursue a review. 
   
A Change of Circumstances Identified as Part of a First or Second Tier 
Review 
 
Similarly, if the circumstances of the applicant change so that the decision 
maker would make a different decision in the new situation, the decision 
should be re-taken as soon as possible.  A change of circumstances is a 
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change to the situation of the applicant which is relevant to the decision on the 
items they have applied for.   Examples are a new health condition or 
deterioration in health which makes the applicant more vulnerable, or a family 
breakdown which means that they no longer have access to support  This is 
information that could not have been taken in to account in the original 
decision as it had not yet taken place, so the case should be considered as a 
new case.  The case should be entered on the system as a new case, using 
existing information and any additional information that needs to be gathered 
as a result of the change of circumstances. Again, the review process should 
be suspended but the papers held, in case the applicant still wants to pursue 
a review. This is to avoid artificial inflation of the number of reviews as a result 
of changes of circumstances.   
 
If a review decision has been correctly reached but a change of 
circumstances occurs after the review so that the applicant is facing a different 
situation, then the applicant should be advised to re-apply. 

How to Deal with Additional Information or a Change of Circumstances 
at Second Tier Review 
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First Tier Review 

11.3 If the applicant is unhappy with the decision, they may ask for a first tier 
review by the Local Authority that has processed their application. The first tier 
review by the Local Authority offers an opportunity to “re-make” the original 
decision, based on a thorough look at the evidence and any new information. 
The Local Authority should make arrangements for the case to be considered 
by a different decision maker, not involved in the original decision.  The 
person carrying out the review will need to re-consider the merits of the case. 
They may need to gather additional information or evidence to do this.   

11.4 The applicant can ask for a first tier review based on: 

 them not agreeing with the decision on eligibility, for example due to 
repeat applications or the assessment of their income  (stage 1 of 
decision making) 

 them not agreeing with the decision on qualifying circumstances, for 
example the decision maker did not judge them to be in crisis but they 
disagree (stage 2 of decision making) 

 they believe that the priority level allocated to their application was not 
appropriate/should have been higher (stage 3 of decision making) 

 they believe that insufficient information was gathered during the 
application process to make a decision 

 the application having been refused on the grounds that there is 
insufficient evidence, but the applicant considers that there was 

 them not agreeing that the support they have been provided with is 
appropriate to their needs, for example they were awarded items and 
not money or they do not think that the money they were awarded was 
enough to buy what they need. 

11.5 Applications for review should: 

 be made within 20 working days of the original decision, though the 
Local Authority may use its discretion to allow later applications, for 
example when illness has prevented an application being made. 

 be made in writing and explain the reason for the application for a 
review and include any additional information to support the case 

 include any reference number and the date of the decision being 
questioned 

 be signed by the applicant.  If made on behalf of the applicant, consent 
should usually be required from the applicant in writing unless this 
places unreasonable demands on the applicant, for example due to 
disability or other health issues, or problems with literacy. 

11.6 Reviews of Crisis Grant applications should be carried out as soon as 
possible, recognising the circumstances of the applicant. The maximum 
processing time for a first tier review of a Crisis Grant application should be 
two working days. The maximum processing time for a first tier review of a 
Community Care Grant application should be 15 working days. 
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11.7 Applicants should be notified in writing of the result of the review, giving 
reasons for the decision that was made. In urgent cases, the result should be 
given as soon as possible, by phone and followed up in writing according to 
the usual arrangements for notifying decisions. 

11.8 The reviewing officer cannot reduce or remove an award made at initial 
decision.   The reviewing officer should feed back to the decision maker on 
the outcome of the review and any key points relevant to future decision 
making.   

Second Tier Review  

Second Tier Review is an important step in the Scottish Welfare Fund process 
and is subject to a high degree of scrutiny.  It provides an impartial check on 
local decision making processes, ensuring administrative justice for the 
applicant.  It is also a final consideration of a case within the Local Authority 
(albeit with independent representation).  It therefore has the potential to act 
as a protection for the reputation of the Local Authority and the Scottish 
Welfare Fund.  Any case that goes beyond this stage will be examined by the 
SPSO and potentially go to judicial review, both of which are public 
processes.  Scottish Welfare Fund Teams may wish to draw on expertise in 
administrative justice from within the Local Authority to quality assure their 
processes, for example from complaints handling or from welfare rights 
services. 

11.9 The purpose of second tier review is to: 
 

 ensure that the correct, reasonable and fair decisions are being made 
and the guidance for the Fund is being followed 

 identify whether the Scottish Welfare Fund guidance is being 
consistently applied and feed back to Local Authorities and the Scottish 
Government where it is not 

 identify where the Scottish Welfare Fund guidance is having 
unintended consequences and rectify this in the permanent 
arrangements, or sooner if necessary 

 give confidence to the applicant that the Scottish Welfare Fund is 
subject to impartial scrutiny and add credibility to the Fund as a whole. 

The grounds for a second tier review are that the applicant:  

 disagrees with the decision because they don’t think the first tier review 
decision was a reasonable one.  A reasonable decision is described at 
11.14. 

 
 disagrees with the decision because they think that there was an error 

during  decision making  i.e. that the guidance was not applied 
appropriately. 
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 disagrees with the decision because they don’t think that the 
application was treated in a fair manner in line with the SG guidance or 
local policy. 

 
 disagrees with the decision because they don’t think that they were 

given an opportunity to put their case properly. 
 
These points should be included with information about how to request a 
review.  All applications for second tier review should be presented to the 
panel, regardless of the reason given for requesting the review i.e. the panel 
should be given the opportunity to see all cases, in case the applicant has not 
described the reason for their request very clearly and to avoid any perception 
that reviews are being screened by anyone else. 

Applications for review should: 

 be made within 20 working days of the first tier review letter, though the 
Local Authority may use its discretion to allow later applications 

 be made in writing and explain the reason for the application for a 
second tier review and include any additional information to support 
their case 

 include any reference number and the date of the decision being 
questioned 

 be signed by the applicant.  If made on behalf of the applicant, consent 
should usually be required from the applicant in writing unless this 
places unreasonable demands on the applicant, for example due to 
disability or other health issues, or problems with literacy. 

 
Review Process - Community Care Grants 
 
Constitution of the Review Panel 
 
11.10 Reviews for Community Care Grants should be undertaken by a panel 
of people who do not work for the team which is responsible for making the 
original decision.  A minimum of two people outside the decision making team 
are required to be in attendance to constitute a panel.  A record of the meeting 
and the decision should be made.  This may be done by a representative of 
the decision making team but they will not form a part of the panel and do not 
have a role in the decision making process.  
 
11.11 The panel may be drawn from a pool of potential members including 
members of staff from other Local Authority Teams, for example Housing, 
Social Work, Revenues and Benefits, Corporate Services, Legal Services, 
Complaints Handling, lay members or members of local third sector 
organisations, elected members or members of other Local Authorities.  Any 
two people from the pool can constitute a panel and these need not be the 
same people for every meeting. If members of the panel work for the Local 
Authority, they should be sufficiently distant from the Scottish Welfare Fund 
decision making team to make an impartial decision which does not take in to 
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account any other considerations for the immediate administrative unit or the 
wider Local Authority.  It is desirable to have at least one independent 
member on the panel i.e. someone who does not work for the Local Authority, 
to ensure that different views are represented and promote confidence in the 
process among applicants and wider stakeholders.  Sample terms of 
reference for a Scottish Welfare Fund Second Tier Review Panel are set out 
at Annex G. 
 
Roles and responsibilities 
 
Local Authority 
decision 
making team. 

 Recruit and brief panel members on the review 
process, the workings of the Scottish Welfare Fund  
and wider local context as appropriate 

 Prepare a case file according to a standard template 
set out at Annex F 

 Make sure that the applicant is aware of the reasons 
for the decisions on their initial application and first 
tier review and therefore understands what 
information might be relevant to the review   

 Give the applicant information on the second tier 
review process, the meeting date and time, and 
ensure that the applicant has an opportunity to 
provide additional information, including a phone 
number in case the panel wants to contact them to fill 
gaps in information 

 Make sure the decision maker is available to answer 
questions about any gaps in evidence 

 Provide the secretariat for the Review Panel 
 Record the outcome of the review and reasons for 

the decision made 
 Prepare decision letters for panel members to sign – 

see sample letters in the Decision Makers Guide. 
Panel – 
minimum of 2 
people drawn 
from out with 
the decision 
making team in 
the LA or lay 
members 

 Attend in person or by other electronic means 
 Appoint a chair to manage the meeting and ensure 

that the appropriate processes are followed, 
including checking that an accurate record of the 
session has been kept 

 Undertake the review according to guidance set out 
below, asking questions which allow them to satisfy 
themselves that the guidance for the Scottish 
Welfare Fund and Local Authority policies have been 
followed and that a fair and transparent decision has 
been made 

 Feed back to individual decision makers on the 
quality of the decisions made at application and first 
tier review stages.  These will be points which they 
think are relevant to future decision making – positive 
or negative 

 Feed in to local and national policy review and quality 
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improvement activity. 
Applicant or 
representative 

 May submit written evidence or provide additional 
evidence in advance of the meeting.  May provide a 
phone number for the panel to contact them during 
the meeting. 

 
Undertaking the review 
 
11.12 The panel should meet face to face or be available by phone or video 
link. The panel should hold regular meetings on a schedule that allows the 
Local Authority to meet its target processing times for second tier review. The 
review is a paper based review. We do not anticipate that it would be 
necessary for an applicant or their representative to attend the meeting or for 
the decision maker to attend to present their case.  However, if the panel 
judges that there are gaps in the information provided on the case, they may 
call on the decision maker or the applicant for further information.   
 
11.13 The panel should look at the case as a whole, that is the process and 
the outcome, to determine whether: 

 the decision is a reasonable one and is in keeping with the guidance 
and LA policy* 

 there is an important error in the decision maker’s decision.  An 
important error is an error at one of the key stages of the decision-
making process, which results in the wrong decision being made 

 the decision is a fair one. 
 The applicant has been given sufficient opportunity to put their case. 
 the evidence used to make the decision and the decision has been 

properly recorded. 
 
11.14 These questions should help inform their judgement: 
 

 Has the decision maker applied the guidance and any local policies 
appropriately? 

 Did the decision maker follow the processes set out for considering an 
application? 

 Did the decision maker take all relevant information in to account? 
 Did the decision maker take anything in to account that he/she should 

not have done i.e. was there any bias in the decision? 
 Has the applicant had a reasonable opportunity to put their case, for 

example to provide written evidence or explain the background of their 
case to a decision maker? 

 Did the decision maker exercise his or her discretion and make an 
informed judgement about the case on its own merits? 

 Is there is sufficient evidence to support the decision? 
 Is the decision reasonable?  By this we mean that it should be within 

the range of outcomes that a reasonable decision maker would arrive 
at based on the same evidence.  This may not necessarily be the same 
decision that the panel would have made as long as they consider it to 
have been reasonable in their judgement.* 
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 Does the evidence suggest an obvious alternative decision? 
 Was the applicant informed of the reasons why his or her first tier 

review was unsuccessful in writing? 
 Is there a complete record of the case which explains the reasoning for 

the decision? 
 

* If different reasonable people are given the same set of facts, they may 
come to different conclusions.  The conclusion should be one that a 
reasonable person, properly advised about the guidance and knowing the 
facts, could have reached.  The conclusion need not be one with which 
another reasonable person would completely agree, but it should be one 
which is in keeping with logic and good sense. 
 
When the panel is making a decision about the decision maker’s use of 
discretion and of the Scottish Welfare Fund guidance they can look more 
broadly at what seems consistent with other decisions they have seen and 
identify anything they think does not seem reasonable about the decision, for 
example a factor which has not been taken in to account or given too much 
priority in making the decision relative to other factors.  In this situation, they 
can set the original decision aside and refer the case back to the decision 
maker for further consideration, along with information about why they think 
the decision did not seem reasonable. 
 
Decisions by the Panel 
 
11.15   The panel has three options: 
 

 If the panel finds that the decision is fair, reasonable, without error and 
properly recorded, it should uphold the decision 

 If the panel thinks that there is an important error, some unfairness or 
unreasonableness in the decision or if the information they have seen 
does not seem to be sufficient to support the decision, they can set 
aside the decision and refer it back to the decision making team with a 
specific recommendation, for example to gather more evidence or to 
re-look at a specific aspect.  In these circumstances, the applicant can 
ask for a second tier review of the decision that is made when the case 
is referred back to the decision maker. 

 If the panel is confident that the decision is wrong and that the right 
decision is easily identified from the information they have, they can 
overturn the decision and make a new decision. This may involve 
making an award where none has been made or a change in the 
nature or value of the award made. The panel should take in to account 
all of the circumstances that existed at the time that the decision was 
made, including the status of the Scottish Welfare Fund budget in the 
Local Authority on the date the award was made.  

 
The panel cannot reduce or remove an award made at initial decision or first 
tier review.  
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11.16 In the event that there is an irresolvable conflict of views between panel 
members which cannot be resolved through additional evidence, this should 
be resolved by majority vote, where there is an uneven number of members, 
or by the chair having the casting vote where there is an even number of 
members.  
 
Review Process – Crisis Grants 
 
11.17 The review process for Crisis Grants will be the same as that for 
Community Care Grants but these cases can be put to an individual panel 
member rather than a full panel, in order to meet deadlines. 
 
Communication 
 
11.18 The applicant should be kept informed of the date and time of the 
review panel and the information that will be provided to the panel.  They 
should be offered an opportunity to see a copy of the papers going to the 
panel.  It is important that the applicant understands the decision made by the 
review panel and has an opportunity to discuss decisions if they do not 
understand or agree with them.  Decisions letters need to contain a detailed 
reason for the panel’s decision so that the applicant has a permanent record 
and can make a judgement on whether they want to challenge the decision 
further.  The decision letter can form part of the record of the decision to avoid 
double recording of information.   
 
11.19 Where the review is of a Crisis Grant, communication by phone is likely 
to be most appropriate due to short timescales. Phone calls should be 
followed up in writing where the discussion is a matter of record.  The 
applicant should be offered the opportunity to provide a phone number for the 
panel members to call if they need further clarification. Where the applicant 
finds it difficult to communicate by phone, the Local Authority should consider 
the most appropriate form of communication in that case. Applicants should 
be given the opportunity to submit additional written evidence or speak to a 
decision maker to provide additional evidence in advance of the panel. Where 
possible this should be someone different from the person who undertook the 
original decision and the first tier review.   
 
11.20 Throughout the review process, communication with the applicant 
should give as much information as possible on the options available to them.  
This includes giving information on the second tier of review in the decision 
letter following unsuccessful first tier review and information about 
complaining to the Scottish Public Sector Ombudsman (SPSO) in the decision 
letter for unsuccessful second tier reviews. Local Authorities will wish to 
consider the sample decision letters available. 
 
Target Processing Times 

11.21 Reviews of Crisis Grant applications should be carried out as soon as 
possible, recognising the circumstances of the applicant. The maximum 
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processing time for a second tier review of a Crisis Grant application should 
be five working days from receiving the second tier review request.  

11.22 The maximum processing time for a second tier review of a Community 
Care Grant application should be 30 working days from receiving the second 
tier review request. 

Quality Assurance and Improvement  
 
11.23 Information on first and second tier review will be a valuable source of 
information on where improvements need to be made in the guidance for the 
delivery of the Scottish Welfare Fund. This will inform the transition to 
permanent arrangements as well as provide an opportunity for learning and 
improvement in decision making in the short term. This function will be 
particularly important at the inception of the Scottish Welfare Fund as decision 
makers build their knowledge of the guidance and a library of case studies is 
developed. The Scottish Government will take on this function for the period of 
the interim arrangements. The Scottish Government will use reporting on 
reviews, discussions with decision makers and review officers and sampling of 
review paperwork to inform the quality improvement function.  The data 
requirements for reporting on reviews are included in the data set outlined 
under Section 12 on monitoring and evaluation and include the number and 
outcome of reviews and the reasons for applicants’ requests. 

Local Authority Complaints Procedure  

11.24 If the applicant accepts the decision on their application but feel they 
were treated badly or have other complaints about customer service or other 
matters that cannot be dealt with through the review process, they should 
make a complaint through the Local Authority’s complaints process. If they 
have both sorts of problems, they can use both processes in parallel.  All 
Local Authorities are now required to comply with the SPSO’s model process 
for complaints handling. This can be found at: 
http://www.valuingcomplaints.org.uk/complaints-procedures/local-authority-
model-chp/ 
 
11.25 Equally, if an applicant is not satisfied with the outcome of the second 
tier review, they can make a complaint to the SPSO and/or initiate a judicial 
review (see below).  The SPSO would judge the actions of the Local Authority 
against the standards of maladministration or service failure which are the 
standards set out in their legislation. They have no power to compel any 
actions and can only make recommendations.   They may make a variety of 
recommendations but, given the broad discretion that Local Authorities have 
under the Scottish Welfare Fund, they are most likely to return the decision for 
reconsideration to remedy failings they have identified.  The diagram below 
shows an overview of the review and complaint processes: 
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Judicial Review 
 
11.26 If an applicant remains unhappy and wishes to challenge the decision 
made about his or her complaint to the SPSO they can do this using judicial 
review proceedings. It may also be possible to use this process to review a 
decision of the Local Authority. Judicial review is a form of court proceeding 
where a judge reviews whether a decision or action made by a public body is 
lawful. The applicant may want to take legal advice before deciding whether 
this is appropriate in his or her case. 
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12.  MONITORING AND EVALUATION 

12.1 The intention is to learn from the operation of the Scottish Welfare 
Fund to inform the permanent arrangements which will be set out in 
legislation. In particular, the interim scheme gives the Scottish Government 
and Local Authorities a good opportunity to gather information about who is 
applying for grants and to seek to understand any patterns in decision making 
which may relate to the guidance, eligibility criteria or application processes.  

Regular Statistical Monitoring 

The Scottish Government and Local Authorities are working together to collate 
and analyse quantative data about the operation of the new scheme. Local 
Authorities should make arrangements to capture the agreed data set as 
specified at: 
http://www.scotland.gov.uk/Topics/Statistics/15257/1529/Scottish 
Welfare Fund -dataspec. These data should be collected continuously 
through case management systems and sent to the Scottish Government in 
the prescribed format on a quarterly basis.   

Evaluation 

12.4 The regular monitoring information will be integral to the evaluation of 
the interim scheme which will inform the permanent successor scheme. In 
addition to statistical information, the evaluation will include: 

 Applicant feedback, and views from support workers and decision 
makers on the running of the new scheme. 

 Information gathered from organisations, such as Citizens Advice 
Scotland on how the new scheme is performing from an applicant’s, 
and applicant representatives’ perspective.  

 Monitoring of the reasons for any complaints to the SPSO made by 
applicants or their representatives.  

 Feedback from  Local Authorities on how they are managing to embed 
and link the new scheme with wider Local Authority and other partner 
services.  

 
 
Scottish Government Welfare Division, April  2014 
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ANNEX A 
SCOTTISH WELFARE FUND  
 
Agreement between Scottish Government and Local Authorities 
 
COSLA Leaders and the Scottish Government agreed in February 2012 that 
the successor arrangements for the discretionary Social Fund will be delivered 
by Local Authorities on an interim basis from April 2013.  The basis of the 
agreement between COSLA and the Scottish Government is set out below.   
 
The interim successor arrangements will be established for a period of 2 
years from April 2013.  A longer term arrangement will be informed by a 
review of the interim arrangements and allow us to mutually benefit from our 
experiences.  
 
The successor arrangements are intended to offer grants or support in kind 
for two purposes: 

 To provide a safety net in an emergency when there is an 
immediate threat to health and safety (Crisis Grants) 

 To enable independent living or continued independent living, 
preventing the need for institutional care (Community Care Grants). 

 
The new arrangements will be a ‘new service’ for Local Government and 
present both opportunities and challenges, including the real-terms reduction 
in the funding being transferred from the Department for Work and Pensions 
(DWP) for the new scheme, the unknown impact of the UK Government’s 
welfare reform programme on the most vulnerable, and the general economic 
situation.  The interim solution will offer some breathing space to determine 
what kind of service could be delivered in the longer term to best meet the 
needs of the most vulnerable. It is our joint aim within this context, to improve 
services through joined up working, create innovative changes to service 
delivery mechanisms and create accessibility improvements through the 
duration of the interim arrangements. 
 
Working collaboratively to address the challenges, COSLA and the Scottish 
Government  put in place a Design and Implementation Group (DIG) to 
oversee the implementation of the new arrangements.   
 
For its part, the Scottish Government will:  

 transfer in full to Local Authorities the funding received from DWP to 
support the new scheme 

 make clear its agreement with COSLA that the funding for the new 
scheme is ring fenced 

 work through the DIG to develop clear guidance for the new scheme, 
an application form and appropriate training materials for use by Local 
Authorities   

 work collaboratively with Local Authorities to publicise the interim 
arrangements  
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 work with Local Authorities to set up an appropriate monitoring 
framework  

 hold regular meetings with Local Authorities to review the operation of 
the interim scheme, to inform the development of the permanent 
scheme 

 support Local Authorities through the on-going development of the 
interim arrangements and in working towards the development of 
permanent arrangements. 

 
For their part, Local Authorities will: 

 follow the guidance for the new scheme, use the standard 
application form prepared by the DIG, and the agreed name and 
branding for the interim scheme 

 take part in the training programme set up by the DIG  
 work collaboratively with the Scottish Government to publicise the 

interim arrangements  
 monitor the interim scheme in line with the monitoring framework 

agreed by the DIG 
 manage the programme funding over the financial year 
 take part in regular meetings with the Scottish Government to review 

the operation of the interim scheme, to inform the development of the 
permanent scheme. 
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 ANNEX B 

SCOTTISH WELFARE FUND 

STBA CLAIMANT JOURNEY 

 

 
 
Source – DWP 31/5/2013 
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ANNEX C 

SCOTTISH WELFARE FUND 

EXCLUSIONS FROM CRISIS AND COMMUNITY CARE GRANTS 

A person should not be awarded a Crisis Grant or Community Care Grant for 
a range of excluded needs:  

1. a need which occurs outside the United Kingdom  
2. an educational or training need including: clothing and tools, distinctive 

school uniform or sports clothes for use at school, equipment to be used 
at school, travelling expenses to or from school, school meals taken 
during school holidays by children who are entitled to free school meals  

3. expenses in connection with court (legal proceedings) such as legal fees, 
court fees, fines, costs, damages, subsistence or travelling expenses  

4. removal or storage charges if the person is being re-housed following a 
compulsory purchase order, a redevelopment or closing order or a 
compulsory exchange of tenancies. 

5. a television or a radio or a licence, aerial or rental costs, costs of 
purchasing, renting or installing a telephone (unless this is for the purpose 
of a personal alarm), mobile phones and any call charges 

6. repair to Local Authority property or the property of social landlords who 
maintain property on behalf of the tenant. 

7. rent in advance, which can be provided by a budgeting loan or 
discretionary housing payments. 

8. debts, debt interest, debts to government departments or Local Authority 
tax, Scottish Water water and waste charges, arrears of Local Authority 
tax or community water charges 

9. any expense which the Local Authority or other organisation has a 
statutory duty to meet, for example regular costs for care or housing 

10. a medical, surgical, optical, aural or dental item or service (note that needs 
under all of these headings can be provided free of charge by the National 
Health Service, if  are getting Income Support, income-based Jobseeker’s 
Allowance, Employment and Support Allowance (income-related), or 
Pension Credit). Medical expenses, treatments, items and medications. 

11. domestic assistance and respite care  
12. work related expenses  
13. investments  
14. holidays 
15. ongoing needs which are, or are likely to become, a feature of 

expenditure. 
16. travelling expenses, with the exception of one-off expenses relating 

directly to the qualifying criteria, for example travelling expenses to help 
someone move to a new home where that move is essential to their re-
integration in the community. 

17. maternity expenses covered by a Sure Start Maternity Grant – see 
regulated Social Fund. 

18. any costs related to a person’s funeral – see regulated Social Fund. 
19. expenses to meet the needs of people who have no recourse to public 

funds. 
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ANNEX D 
 

SCOTTISH WELFARE FUND 

 
PAYMENTS TO BE DISREGARDED FOR CALCULATING SAVINGS 
 
These sources of income should normally be ignored in calculating savings: 
 

 Housing Benefit  
 Social Fund payments  
 Disability Living Allowance, Personal Independence Payments, 

Attendance Allowance or equivalents paid through industrial injuries or 
war pensions schemes 

 payments under Section 12 of the Social Work (Scotland) Act 1968 
except where these are made for the same purpose as the application. 

 savings for a child or young person who is looked after (under the 
Looked After (Scotland) Regulations 2009) whether in a junior ISA or 
other account. 

 the value of the applicant's home, or premises acquired for occupation 
by the applicant within the next 6 months  

 the value of any premises occupied by a relative or former partner of 
the applicant  

 the value of any reversionary interest  
 the assets of any business owned by the applicant  
 any sum paid to the applicant in consequence of damage to or loss of 

the home or any personal possessions and intended for its repair or 
replacement  

 any sum acquired on the express condition that it is used for effecting 
essential repairs or improvements to the home  

 any personal possessions, except those acquired for the purpose of 
securing eligibility for a Crisis Grant 

 any payment made under section 22 of the Children (Scotland) Act 
1995 unless the payment was made for the same need as the Crisis 
Grant application  

 any run-on payment of council tax discount or housing benefit  
 any compensation award set aside for the replacement of lost 

livelihood  
 any integration loan granted under The Integration Loans for Refugees 

and Others Regulations 2007 (SI 2007/1598).  
 the mobility component of Disability Living Allowance or the mobility 

component of Personal Independence Payment. 
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ANNEX E 

SCOTTISH WELFARE FUND 

FACTORS THAT MIGHT INCREASE THE VULNERABILITY OF AN 
APPLICANT 

Some examples of vulnerabilities which would give an application higher 
priority are set out below.  This is not an exhaustive list and should not be 
used rigidly as a prioritisation list. 

 frailty or old age, particularly restricted mobility or difficulty 
performing personal care tasks. 

 learning difficulties 
 mental health impairments 
 physical impairment or disability, including sensory impairments 
 chronic illnesses 
 terminal illnesses 
 addictions or misuse of alcohol, drugs or other substances 
 being an ex-offender 
 people fleeing domestic violence 
 being a young person leaving Local Authority care or a special 

residential schools 
 being a young person who does not have parents or is unable to 

live with their parents because it would put them in danger or 
they have become estranged 

 looking after children for a relative or friend as a kinship carer 
 being a lone parent 
 children living with young parents aged under 25 
 children living with a disabled adult 
 children living in a large family with three or more children 
 experiencing family breakdown 
 being pregnant, recent childbirth or adopting a child 
 having responsibility as a main care giver 
 homelessness or an unsettled way of life 
 experiencing eviction or re-possession 
 experiencing redundancy 
 leaving the armed forces  
 setting up an independent home for the first time 
 a history of seasonal temporary or insecure work 
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ANNEX F 

SCOTTISH WELFARE FUND 

TEMPLATES FOR RECORDING DECISIONS 

a) Template for Recording an Scottish Welfare Fund Decision 
 
Name: 
 
Case Number: 
 
Grant Applied For: 
 
Application Date: 
 
Name of the Officer who made the decision: 
 
Date of decision: 

 
Summary of application 
 
 

 

Summary of key facts taken in to 
account in making the decision 
 

 

Any information gathered that was 
actively disregarded 
 

 

How has applicant been given the 
opportunity to put their case?   
 

 

Any other support offered to or 
received by the applicant as a 
result of their application. 
 

 

Any other relevant information 
 

 

Decision made by the decision 
maker 
 

 

Reasons for this decision, how the 
evidence has been weighed. 
 

 

 
Decision makers should clearly document the reasons for their decisions.  
This includes how they have used or evaluated the evidence to decide on the 
eligibility and priority of the application. The Scottish Welfare Fund is a 
discretionary scheme.  Decision makers do not have to follow the guidance 
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but should document their reasons as part of their normal recording if they 
decide to depart from it, in case a review is requested and to satisfy audit 
requirements.   
 
Decision makers should make sure that they: 
 

 have considered the Scottish Welfare Fund guidance and any local 
policies relating to it 

 have followed any local processes relating to the processing of 
applications, for example in notifying the applicant of the outcome of an 
application 

 base their decisions on accurate and up to date information  
 have taken all the relevant information in to account and have not taken 

any irrelevant information in to account 
 seek information to fill any gaps in evidence 
 give the applicant an opportunity to make their case 
 have properly used their discretion to consider the case rather than 

following guidance or policy in an unquestioning way 
 make a reasonable and fair decision, based on all the facts of the case, 

in keeping with the laws of natural justice 
 keep an open mind and focus on the need identified by the applicant 

and the overall objectives of the Scottish Welfare Fund. 
 
It is recognised that the for the most part such record of decisions reached will 
be recorded on supporting IT systems in place. 
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b) Template for Recording a First Tier Review  
 
Name: 
 
Case Number: 
 
Grant Applied For: 
 
Date Review Request Received: 
 
Application Date: 
 
Name of the Officer who undertook the review 
 
Date first review carried out: 

 
Summary of application 
 

 

Summary of key facts taken in to account 
in making the decision 

 

Any information gathered that was actively 
disregarded 

 

How has applicant been given the 
opportunity to put their case?   
 

 

Reason given to the applicant for the 
decision made: 
 

 

Any other support offered to or received by 
the applicant as a result of their 
application. 
 

 

Any other relevant information 
 
 

 

Decision of the First Tier Review Decision 
maker  
 

 

Reasons for this decision 
 

 

 
Review Officers are advised to tell the original decision maker why they are 
revising a decision if they decide to do so, to improve consistency in decision 
making. 
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c) Template for Recording a Second Tier Review  
 
Name: 
 
Case Number: 
 
Grant Applied For: 
 
Date Review Request Received: 
  
Application Date: 
 
Date first review carried out: 
 

 
Summary of 
application 
 
 

 

Summary of key facts 
taken in to account in 
making the decision 
 

 

Any information 
gathered that was 
actively disregarded 
 

 

How has applicant 
been given the 
opportunity to put their 
case?   
 

 

Reason given to the 
applicant for the 
decision made: 
 

 

Any other support 
offered to or received 
by the applicant as a 
result of their 
application. 
 

 

Any other relevant 
information 
 

 

Has the panel found 
an error in decision 
making which calls the 
decision in to question 
i.e. has the guidance 
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been applied 
appropriately? 
Does the panel find 
the decision to be a 
fair one? 

 

Does the panel think 
that the decision is 
reasonable, given the 
facts of the case? 

 

Is the panel satisfied 
that the details of the 
case have been 
properly recorded? 

 

Decision of the 
Second Tier Review 
Panel 
 
* Delete as 
appropriate 

 Uphold the decision of the first tier review* 
 Return the case to the decision maker for 

further consideration with the following 
recommendation  

 Overturn the decision and replace it with this 
new decision. 

Was this decision 
unanimous? 

Yes/No 

Reasons for this 
decision 
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ANNEX G 
 
SCOTTISH WELFARE FUND  
 
Sample Terms of Reference for Second Tier Review Panels 
 
[Local Authority] Scottish Welfare Fund Review Panel 
 
Membership A minimum of two members drawn from…[local 

arrangements, not from Scottish Welfare Fund  
decision making team] 

Chairing Chair to be appointed at the beginning of each 
meeting 

Frequency of 
Meetings 

[local arrangements] 

Secretariat - Record 
of Meetings and 
Decisions 

 Secretariat function by the Scottish Welfare 
Fund Team 

 Record to be made and kept by Scottish 
Welfare Fund  Team and checked by panel 
chair 

Remit  To undertake transparent, fair, timely, impartial 
second tier reviews of Scottish Welfare Fund 
decisions in keeping with guidance provided 

 Ensure that second tier review meetings and 
decisions are properly recorded 

 Feed in to local and national policy review and 
quality improvement activity 

Objectives  To ensure that the correct, reasonable and fair 
decisions are being made for applicants 

 To identify whether the Scottish Welfare Fund  
guidance is being consistently applied and feed 
back to Local Authorities and the Scottish 
Government where it is not 

 To give confidence to the applicant that the 
Scottish Welfare Fund  is subject to impartial 
scrutiny and give credibility to the Fund as a 
whole 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2015 No.  

SOCIAL SECURITY 

The Welfare Funds (Scotland) Regulations 2015  

Made - - - -   2015 

Laid before the Scottish Parliament 2015 

Coming into force                                                              2015                                                 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 
sections 4(1) and 5 of the Welfare Funds (Scotland) Act 2015 and of all other powers enabling 
them to do so. 

Citation and commencement 

1. These Regulations may be cited as the Welfare Funds (Scotland) Regulations 2015 and come 
into force on [                          ]. 

Interpretation 

2. In these Regulations— 

“the Act” means the Welfare Funds (Scotland) Act 2015; 

“care institution” means a hospital, a residential care establishment or any other institution 
providing care; 

“community care grant” has the meaning given by regulation 6(3); 

“crisis grant” has the meaning given by regulation 6(2); 

“fund application” means an application to a local authority for the provision of assistance 
from the authority’s welfare fund. 

Age 

3. No fund application may be made by or on behalf of a person who is aged less than 16. 

Residence 

4.—(1) Subject to paragraph (2), a local authority may provide assistance out of its welfare fund 
only to or in respect of a person who— 

(a) is resident in the authority’s area; 

(b) is about to become resident in the authority’s area; or 

(c) is homeless. 

(2) A local authority may provide assistance to a person who does not fall within paragraph (1) 
if— 
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(a) that person is stranded in the authority’s area and the assistance is a crisis grant which 
will assist the person to return home; or 

(b) there are exceptional circumstances justifying this. 

Income and capital 

5.—(1) A local authority is not to provide assistance from its welfare fund to or in respect of a 
person who appears to the authority not to require that assistance by virtue of— 

(a) income being received by that person; or 

(b) capital held by that person. 

(2) A person is not ineligible for assistance by virtue of paragraph (1)(a) if that person is 
receiving— 

(a) an income-based jobseeker’s allowance (payable under the Jobseekers Act 1995(a); 

(b) income support under the Social Security Contributions and Benefits Act 1992(b); 

(c) income-related employment and support allowance under Part 1 of the Welfare Reform 
Act 2007(c); 

(d) universal credit under Part 1 of the Welfare Reform Act 2012(d); or 

(e) state pension credit payable under the State Pension Credit Act 2002(e). 

(3) In deciding whether a person is ineligible for assistance by virtue of paragraph (1), a local 
authority is to have regard to any guidance about the assessment of income and capital issued by 
the Scottish Ministers under section 6 of the Act. 

Types of assistance 

6.—(1) Assistance out of a welfare fund may be provided by way of— 

(a) a crisis grant; or 

(b) a community care grant. 

(2) A crisis grant is assistance for the purposes referred to in paragraph (a) of section 2(1) of the 
Act. 

(3) A community care grant is assistance for the purposes referred to in paragraph (b) of section 
2(1) of the Act. 

(4) A community care grant may be provided where it appears to the local authority that the 
grant will— 

(a) enable a qualifying individual who falls within paragraph (5) to establish a settled home 
and that without the grant there is a risk that the individual will not be able to do this; 

(b) enable a qualifying individual to maintain a settled home and that without the grant there 
is a risk of the individual needing to go into a care institution; 

(c) enable a qualifying individual to establish a settled home after being homeless or 
otherwise living an unsettled way of life; 

(d) enable a qualifying individual to maintain a settled home in a situation where that 
individual, or another individual in the same household, is facing exceptional pressure; or 

(e) assist a person to care for a qualifying individual who has been released from prison or a 
young offenders’ institution on temporary licence. 

(5) A qualifying individual falls within this paragraph if the individual— 

                                                                                                                                            
(a) 1995 c.18. 
(b) 1992 c.4. 
(c) 2007 c.5. 
(d) 2012 c.5. 
(e) 2002 c.16. 
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(a) has been in a care institution for a period of at least 3 months, any part of which falls 
within the period of 9 months preceding the date of the fund application in question; or 

(b) has been in a care institution for two or more separate periods within that 9 month period. 

Repeat applications 

7.—(1) A local authority need not consider a fund application made by or on behalf of a person 
who has made another fund application within the previous 28 days. 

(2) Paragraph (1) does not apply where— 

(a) the second application is different in its nature from the first application; 

(b) no decision was taken on the first application; or 

(c) it appears to the authority that the circumstances of the person by or on whose behalf the 
applications were made have changed in a relevant respect. 

Limitation on award of crisis grants 

8.—(1) A person is not entitled to receive in any 12-month period assistance by way of crisis 
grants in response to more than 3 fund applications (whether made to a single local authority or to 
different authorities). 

(2) Paragraph (1) does not apply if the local authority considers that there are exceptional 
circumstances. 

Application on behalf of a person 

9. If a person indicates to a local authority that he or she is content for another person to make a 
fund application on his or her behalf, the authority may consider an application made by that other 
person. 

Decisions on fund applications 

10.—(1) Every decision on a fund application is to be communicated to the applicant in writing, 
unless the applicant requests otherwise. 

(2) A decision in writing is to include— 

(a) details of the application; 

(b) the date of the application; 

(c) the date of the decision; 

(d) the reasons for the decision; 

(e) details of any financial assistance awarded; and 

(f) the means by which, and the timescale within which, the applicant may ask for the 
decision to be reviewed. 

(3) A local authority is to make its decision on an application for a crisis grant no later than the 
end of the second working day after that on which the authority has received all information 
allowing a decision to be made. 

(4) A local authority is to make its decision on an application for a community care grant no 
later than the end of the fifteenth working day after that on which the authority has received all 
information allowing a decision to be made. 

Reviews 

11.—(1) Where a local authority makes a decision on a fund application, the applicant may 
within 20 working days of that decision being notified to him or her request that the authority 
review the decision. 
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(2) On receipt of a request within the time period referred to in paragraph (1) or where it 
considers that there is good reason to act on a request received outwith that period, the authority is 
to arrange for review of the decision. 

(3) Review is to be carried out by a person who was not (or persons who were not) involved in 
making the decision. 

(4) Review under this regulation may not result in assistance awarded under the decision being 
reduced or withdrawn. 

(5) A decision on a review request is to be made— 

(a) in the case of a decision on an application for a crisis grant, no later than the end of the 
second working day after that on which the request was received; and 

(b) in the case of a decision on an application for a community care grant, no later than the 
end of the fifteenth working day after that on which the request was received.  

 
 
 
 
 
 
 
  
 Authorised to sign by the Scottish Ministers 
St Andrew’s House, 
Edinburgh 
            2015  
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

 



 

 

The Scottish Parliament and Scottish Parliament Infor mation C entre l ogos .  

SPICe Briefing 

Welfare Funds (Scotland) Bill 
19 August 2014 

14/55 
Heather Lyall  

 

The Welfare Funds (Scotland) Bill will place the interim Scottish Welfare Fund scheme on a 
statutory footing. This briefing provides an overview of the bill, its financial memorandum and 
impact assessments as well as offering further background information on the Scottish Welfare 
Fund.   
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EXECUTIVE SUMMARY 

The Scottish Welfare Fund provides crisis grants which aim to provide a safety net for people on 
low income during a disaster or emergency. It also provides ad hoc community care grants to 
help vulnerable people remain independent in the community, preventing the need for 
institutional care. The fund has been operating as an interim scheme since the Department for 
Work and Pensions (DWP) abolished the UK discretionary Social Fund in April 2013 and 
transferred the funding for community care grants and crisis loans to the Scottish Government.  

The Welfare Funds (Scotland) Bill aims to put the interim scheme into legislation. The essence 
of the scheme will remain the same. The main change is the proposal to introduce the Scottish 
Public Service Ombudsman (SPSO) as a second tier reviewer dealing with applicants who wish 
to appeal their award decision. More information on the background to the interim Scottish 
Welfare Fund scheme is available in SPICe briefing SB 13 / 54. 

The Bill comprises eight sections. It confers duties on local authorities to maintain and 
administer welfare funds. It also confers powers on Scottish Minsters to make regulations, and 
publish guidance setting out how welfare funds should be administered. It requires the SPSO to 
carry out reviews in relation to local authority decisions on provision of assistance from welfare 
funds. 

The detail of how welfare funds will be administered is not set out in the Bill. However, the 
intention is that the Bill will be part of a package alongside associated draft regulations and 
guidance which Ministers intend to produce which will include the relevant level of detail.  
Performance information on the fund to date is available in quarterly statistical publications 
produced by the Scottish Government.  

The Welfare Reform Committee has been designated as lead committee and issued a call for 
evidence on 24 June which ends on 28 August 2014.  

http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_13-54.pdf
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INTRODUCTION  

The Scottish Welfare Fund (SWF) has been operating an interim scheme since April 2013. 
These interim arrangements are based on a voluntary agreement between Scottish Ministers 
and the Convention of Scottish Local Authorities (COSLA). According to the Scottish 
Government, the purpose of the interim scheme was to learn lessons from its operation, before 
putting the new arrangements to a statutory basis.  

The Welfare Funds (Scotland) Bill seeks to place the scheme in legislation and to make 
provision for the establishment of welfare funds which will be maintained by local authorities.  
Social Security is generally reserved to the UK Parliament. However, a modification to Schedule 
5 of the Scotland Act 1998 provided a new exception to the social security reservation, which 
widened the legislative competence of the Scottish Parliament so that it can legislate in relation 
to the provision of local welfare assistance in cases of crisis, or to help establish or maintain a 
settled home. 

The detail of how welfare funds will be managed is not set out in the Bill. However, the intention 
is that the Bill will be published alongside associated draft regulations1 and followed up with 
guidance. The main change between the interim and statutory schemes is the introduction of 
the Scottish Public Service Ombudsman (SPSO) as second tier reviewer for appeals.   

BACKGROUND TO THE INTERIM SCHEME 

As part of the Welfare Reform Act 2012, the UK Department for Work and Pensions (DWP) 
abolished the discretionary Social Fund, with effect from 1 April 2013. It consequently 
transferred Scotland‘s share of the discretionary elements of the Fund (Community Care Grants 
and Crisis Loans for living expenses) to the Scottish Government.  This funding could have 
been used for any purpose; however Scottish Ministers decided to use it for local welfare 
provision. The UK Government also made the equivalent funding available to the devolved 
administration in Wales and local authorities in England to provide assistance as they saw fit. 

The regulated part of the discretionary Social Fund remains the responsibility of the DWP, which 
will also continue to deal with Short Term Benefit Advances, Budgeting Loans for those on 
income related benefits and Budgeting Advances for those on Universal Credit. 

The interim SWF aims to— 

 provide a safety net in an emergency when there is an immediate threat to health and 
safety through the provision of a non-repayable grant which is known as a Crisis Grant; 
and 

 enable people to live independently, or to continue to live independently, preventing the 
need for institutional care, through the provision of a non-repayable grant which is known 
as a Community Care Grant. This includes providing assistance to families facing 
exceptional pressures. For example where there has been a breakdown in family 
relationships, perhaps involving domestic violence, which results in a move. 

 

 

 

 

                                            
1
 See section on Draft Regulations for further information.  
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Main service users include: 

 disabled people 

 lone parents 

 unemployed people 

 older people 

 care leavers 

 homeless people 

 ex-offenders 

 carers. 
 
According to the explanatory notes, the interim SWF was designed to take advantage of local 
delivery, while maintaining a national character. It operates on a discretionary, budget-limited 
basis, with applications being prioritised according to need over the course of the financial year.  
Local authorities are able to supplement funding from Scottish Ministers, but are not obliged to 
do so. The intention is for the funds to link to other local services and provide a better service to 
vulnerable members of the local community. The most common services that applicants are 
signposted or referred to are advocacy, welfare rights, housing and money or debt 
management.  

Initial guidance was issued when the scheme launched in April 2013. It was refreshed in 
October 2013 to allow for greater flexibility for local authorities to make awards and again in 
April 2014 to provide further clarification in relation to the approach to be taken towards DWP 
sanctions. For example, the April 2014 update widened eligibility criteria to allow sanctioned 
JSA claimants access to crisis grants from the Scottish Welfare Fund.   

Statistics on the Interim Scheme are published quarterly by the Scottish Government. According 
to these statistics there is a wide variation in spending profiles across local authorities with 
some meeting their spending expectations and others falling below that level.  The first set of 
statistics covering April – September 2013 suggested, assuming a flat spend profile (money 
spent equally throughout the year), that only around 56% of the available budget had been 
spent. This raised a number of concerns for charities and opposition parties in Parliament who 
wanted to ensure that the fund was used to its full potential. The Scottish Government 
responded by making changes to the eligibility criteria and by greater signposting to the fund. By 
31 March 2014, local authorities had spent or committed to spend around 88% of the available 
budget (£29.0 million compared to a total budget of £33 million) with the remainder (estimated at 
around £4.3 million) carried forward to 2014/15.  

More information on the interim scheme can be found in SPICe briefing 13/54 on the Scottish 
Welfare Fund.  

INDEPENDENT REVIEW OF THE INTERIM SCHEME 

The Scottish Government commissioned Herriot Watt University to conduct a qualitative review 
of the Scottish Welfare Fund Interim Scheme. The main aim of the review was to explore how 
well the interim arrangements had been working from the perspectives of applicants to the SWF 
and the third sector organisations supporting them.  
 
The review focused on applicants understanding and awareness of the SWF, the applications 
process, eligibility and discretion, decision making for awards and the process for review. While 
the majority of interviewed applicants were satisfied overall with the operation of the interim 
scheme, a number of recommendations for improvements were put forward to help inform the 
remainder of the interim scheme and the permanent scheme arrangements. A summary of the 
findings is provided below. Please see the review report for full details. 

 Most Community Care Grant applicants generally found out about the SWF from their 
existing networks e.g. social workers.  Crisis Grant applicants tend to find out through the 
DWP or a third sector organisation. It was uncommon for applicants to find out about the 
SWF through local advertisements or online information.  

http://www.scotland.gov.uk/Topics/Statistics/Browse/Social-Welfare/swf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/S4/SB_13-54.pdf
http://www.scotland.gov.uk/Resource/0045/00450561.pdf
http://www.scotland.gov.uk/Resource/0045/00450561.pdf
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 Applicants and the majority of third sector staff said that they understood the scheme. 
However, there was an appetite for a quick and easy DVD to help further improve staff 
knowledge.  

 Third sector staff welcomed the updates made to the interim scheme guidance. However, 
they commonly felt that the SWF staff could more fully appreciate the nature of poverty 
and the vulnerability of applicants. They felt at times that there was an emphasis on strict 
adherence to rules and criteria rather than discretion in decision-making.2 There were 
also some concerns that some applicants were discouraged from applying. 

 Most applicants said that they understood the eligibility criteria, especially those with 
previous experience of the Social Fund. However, a few applicants gave examples of 
what they felt were ―unfair‖ decisions. A number of very vulnerable applicants discussed 
instances where ―the rules‖ had left them experiencing considerable hardship. 

 Crisis Grant and Community Care Grant applicants typically applied by telephone (face to 
face, post and online applications are also available depending on the local authority). 
Staff were seen to be generally helpful, friendly and supportive. The application process 
itself was widely viewed as straightforward although some respondents raised issues 
about waiting times to speak to staff by telephone; the cost of telephone calls; and not 
being able to understand paper-based questions. 

 Although satisfaction with awards was high, some rejections and partial awards meant 
that hardship was not totally prevented or alleviated. There were also some concerns 
about a lack of sign-posting to other assistance. 

 The majority of unsuccessful or partially successful respondents did not ask for a review, 
mainly because they were not aware of that right; did not know on what exact grounds 
their application was rejected; felt grateful for a partial award; felt the review would not be 
successful; or had resolved their need. Third sector representatives felt that they should 
receive notification of the original decision to enable them to support clients in seeking a 
review. 

 

PARLIAMENTARY SCRUTINY OF THE INTERIM SCHEME 

The Welfare Reform Committee has held a number of sessions on the Scottish Welfare Fund 
and its related statistics, Main sessions include discussion around the Independent Review of 
the Interim Scheme with Herriot Watt University; the operation of the fund with Local Authorities 
and Scottish Government and the SWF as a topic of budget scrutiny. There have also been a 
wide ranging number of Parliamentary Questions on the SWF. 

THE BILL  

REFERENCE GROUP 

The Scottish Government and COSLA, established a Reference Group to support the 
successful transition of the Scottish Welfare Fund onto a statutory basis. Meetings of the 
Reference Group took place on 27 June 2013, 2 October 2013 and 20 February 2014. Detailed 
minutes of the meetings are available on the Scottish Government website.  

                                            
2
 It was noted by the Herriot Watt University reviewers at the Welfare Reform Committee on 27 May 2014 that this 

was a cultural legacy from using housing benefit staff, who are used to using strict criteria, to process applications. 

It was noted that this situation was improving as staff became more familiar with the discretionary elements of the 

scheme.  

http://www.scottish.parliament.uk/S4_Welfare_Reform_Committee/20140527_papers.pdf
http://www.scottish.parliament.uk/S4_Welfare_Reform_Committee/20140527_papers.pdf
http://www.scottish.parliament.uk/S4_Welfare_Reform_Committee/Meeting%20Papers/18-06-13.pdf
http://www.scottish.parliament.uk/S4_Welfare_Reform_Committee/Meeting%20Papers/18-06-13.pdf
http://www.scottish.parliament.uk/S4_Welfare_Reform_Committee/Papers_for_meeting_8_October_2013.pdf
http://www.scotland.gov.uk/Topics/People/welfarereform/socialfund
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=9211&mode=pdf
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CONSULTATION 

The Scottish Government consulted from 15 November 2013 to 07 February 2014 on the draft 
Welfare Funds (Scotland) Bill and on options for challenging decisions made by local authorities 
on applications to the SWF. The paper asked 6 questions seeking views on subjects such as 
which elements of the current Ministerial guidance on the SWF should be set out in regulations 
and which in guidance.  It also sought views on the proposed options for second tier review. 
Fifty eight consultation responses were received from a range of respondents including COSLA, 
18 local authorities, 24 third sector organisations, 4 other public sector bodies, 9 social 
enterprises, 1 business and an individual. All responses are available on the Scottish 
Government website.  

A summary of some of the key points included in the consultation analysis is set out below. 
Please see the analysis document for full information.  

 The majority of respondents felt that the draft Bill contained the elements they would have 
expected.  However, many called for more detail on the nature of welfare funds, and more 
detail to reflect the guidance on the interim SWF.  Most respondents did not want to remove 
elements from the Bill.  However, there were some suggestions to amend the Bill in relation 
to the administration of welfare funds. 

 When asked ‗do you agree with the proposed list of topics to be included in regulations?‘ the 
majority of respondents said no. There was a wide range of suggestions for topics to include 
in the regulations, or to move from regulations into either the draft Bill or the guidance.  
However, there was no general consensus on what these changes should be.   

 The vast majority of respondents agreed that the characteristics of the review process and 
the purpose of second tier review should be the same under the permanent SWF as under 
the interim SWF.  The responses also suggested that the majority of applications for second 
tier review would be best suited to an administrative rather than a legal solution such as a 
tribunal.  

 The majority of respondents felt that if the SPSO was the chosen option for second tier 
review then it should also have additional powers to review discretionary decisions on the 
merits of the case.  There was also very strong support for the SPSO being given powers to 
make alternative decisions which would be binding on local authorities.  This was balanced 
by reservations about SPSO scrutiny of discretionary decisions undermining the 
discretionary nature of the funds.  There were also reservations expressed about how the 
SPSO making binding decisions on local authorities would work in practice in respect of a 
budget limited fund. 

 Respondents were asked to rank the 3 options for second tier review. Each of the 3 
responses was then given a weighting. The local authority option gathered the greatest 
amount of support in both a traditional count of preferences, and the weighting of responses.  
The analysis also found that the local authority option generated the greatest number of 
comments with strong negative views being expressed on a perceived lack of independence 
on the one hand, and positive views on proportionality and effectiveness on the other.  The 
analysis also found that there was no significant difference between comments for and 
against a tribunal or the SPSO, with the main issues identified by respondents being 
potentially high costs, slow turnaround times and proportionality as negatives, and 
impartiality and effective external scrutiny leading to overall improvements of welfare funds 
as positives. 

 
 

http://www.scotland.gov.uk/Publications/2014/03/9878
http://www.scotland.gov.uk/Publications/2014/03/9878
http://www.scotland.gov.uk/Topics/People/welfarereform/scottishwelfarefund/welfarefundsbill/consultationanalysis
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PROVISIONS 

The provisions in each section of the Bill are set out below.  

Section 1: Welfare funds 

This section establishes the concept of a ―welfare fund‖. It requires each local authority to 
maintain a welfare fund. The funds are to be made up of any grants paid into the fund by the 
Scottish Ministers and any additional amounts paid into the fund by the local authority. 

Section 2: Use of welfare funds: assistance for short term need and community care 

This section sets out the general scope of the funds including the circumstances in which a local 
authority can provide financial or other assistance. In particular, it allows local authorities to:  

 meet short term need arising out of an exceptional event or circumstance which is a risk 
to an individual‘s wellbeing; 

 provide occasional financial or other assistance to enable qualifying individuals to 
establish or maintain a settled home; and 

 provide assistance to qualifying individuals who have been or, without assistance, might 
otherwise be in prison, hospital, residential care or other establishment such as foster 
care, or be homeless or otherwise living an unsettled way of life. 

In addition, this section provides that a local authority may exercise its powers through third 
party provision of goods or services.  

Section 3: Administration of welfare funds 

This section allows a local authority to make arrangements for another organisation to 
administer its welfare fund on its behalf. This means that local authorities can outsource the 
provision of their welfare fund to the private or third sector or to another local authority. They 
would retain responsibility and accountability for the fund, but it would be delivered by a third 
party. 

It also allows for a number of local authorities to come together and either administer or 
outsource the provision of their welfare funds jointly.  

Section 4: Review of decisions 

This section concerns the review of decisions made on eligibility or allocation of funding. It 
allows regulations to be made setting out arrangements that local authorities are required to 
have in place to carry out internal reviews of decisions. The regulations will set out the limits for 
the internal review and will be subject to the negative procedure3.  

Subsection (3) sets out a right for an individual to apply to the SPSO for a further review, 
beyond that carried out by a local authority. This is a new power for the SPSO and is distinct 

                                            
3 Most statutory instruments (the most common form of subordinate legislation) are subject to either negative 

procedure or affirmative procedure.  Affirmative instruments are normally laid before the Parliament in draft form 

and require the approval of the Parliament in order to come into force or (more rarely) to remain in force. Negative 

instruments are usually made (that is, signed by a Minister) before they are laid before the Parliament, and they 

come into force generally 28 days after being laid.  To prevent a negative instrument coming into force or remaining 

in force, a motion to annul it has to be agreed by the Parliament in the Chamber no later than 40 days after the 

instrument was laid. 
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from the SPSO‘s current jurisdiction which involves considering whether there has been poor 
service or maladministration. 

Where the SPSO considers that the decision made by the local authority is not the one that 
should have been made, subsection 4 allows it to direct the local authority to make an award or 
to remit the case to the local authority so that it can re-consider its decision. 

Section 5: Welfare funds: further provision 

This section provides Scottish Ministers with the power to make regulations to set out how 
welfare funds should operate, and what local authorities‘ functions are in relation to the funds.  
Any regulations made under this section will in effect set out the detailed legislative framework 
for the operation of the welfare funds. 

Regulations under this section are subject to the negative procedure and may not make 
provision about reviews by the SPSO. The SPSO is independent of Scottish Ministers and will 
set out its own procedures for undertaking the second tier review role. 

Section 6: Guidance 

This section provides for the guidance, issued by Scottish Ministers, which local authorities must 
have regard to.  It also sets out consultation requirements and states that guidance must apply 
in the same way to all local authorities.  

REVIEW PROCESS 

As noted above, the main difference between the interim and the statutory scheme is the 
involvement of the SPSO in the second tier review process.  

 

INTERIM REVIEW ARRANGEMENTS 

First tier review 

If an applicant disagrees with the decision made on their application, they can ask for a review. 
However, reviews cannot be sought for the level of priority set for awards in that period. Such 
reviews are considered to be first tier reviews and are carried out by another member of the 
welfare fund team within the local authority. According to Scottish Government guidance it offers 
an opportunity to ―re-make‖ the original decision, based on a thorough look at the evidence and 
any new information. If the applicant is still unhappy with the decision following this first tier 
review they can ask for a second tier review. 

Second tier review 

Under the interim scheme second tier reviews are carried out by an impartial panel made up of 
local authority staff who are separate from the SWF team and, in some cases, independent 
members. Interim guidance states that the second tier review is an important step in the 
Scottish Welfare Fund process and is subject to a high degree of scrutiny.  It provides an 
impartial check on local decision making processes, ensuring administrative justice for the 
applicant. If the review goes beyond the second tier the applicant can make a complaint to the 
SPSO who will consider whether there had been maladministration.  The final stage in the 
process would be a judicial review.  
 
 

http://scotland.gov.uk/Topics/People/welfarereform/scottishwelfarefund/scottishwelfarefuindguidancehttp:/scotland.gov.uk/Topics/People/welfarereform/scottishwelfarefund/scottishwelfarefuindguidance
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PROPOSALS FOR INDEPENDENT SECOND TIER REVIEW 

The Bill will maintain the current interim scheme procedure for first tier reviews. However, it 
proposes to remove the power to conduct second tier review from local authorities and to give 
this function to the SPSO. These powers would allow the SPSO to consider whether the 
decision regarding the award of a SWF grant is one that should have been made, and to direct 
the council to put in place an alternative decision or reconsider their original decision, where 
appropriate.  

The SPSO has already had some limited experience of investigating matters relating to the 
interim Scottish Welfare Fund and aspects of the role which are already within its jurisdiction. 
This will not change and the way local authorities run the scheme and their handling of 
individual cases and the review process can still be the subject of complaints to the SPSO, on 
the basis that there has been maladministration or service failure.  

Background to the SPSO  

The SPSO is an independent parliamentary body set up by the Scottish Public Services 
Ombudsman Act 2002.  The Act aimed to create a modern complaints service based on the 
devolution principles of power-sharing, accountability, access and participation, and equal 
opportunities. It looks into complaints where a member of the public claims to have suffered 
injustice or hardship as a result of maladministration or service failure. It considers itself to be 
the 'last resort', and investigates complaints which have been through the formal complaints 
procedure of the organisation concerned. The SPSO remit covers most organisations providing 
public services in Scotland. This includes local authorities, the National Health Service, housing 
associations, colleges and universities, prisons, most water and sewerage providers, the 
Scottish Government and its agencies and departments. More background information about 
the services of the ombudsman is available on the SPSO website.  

Why was the SPSO selected? 

 In relation to the statutory scheme three options were considered. These included  
 

 panels, convened by local authorities, with mandatory independent membership. This 
was broadly based on the current practice under the interim SWF; 

 second tier review by SPSO, with additional powers to consider the merits of cases 
rather than just maladministration and service failure; and 

 a tribunal, supported by the Scottish Tribunals Service (STS). 
 
The Scottish Government required a second tier review to achieve the following objectives:  
 

 to ensure that both initial decisions and decisions on first tier review are consistent with 
the legislation and guidance relating to the disbursement of welfare funds and that 
discretion has been reasonably exercised; 

 to identify any deficiencies in local authority decision-making and give feedback to local 
authorities on the quality of their decision-making; 

 to give confidence to applicants for review and to the wider public that the arrangements 
for second tier review are independent and impartial and that there is an effective remedy 
for defective decisions by local authorities; and 

 to identify where the regulations, guidance or local policies appear to be having 
unintended consequences. 

 
The Scottish Government states that there are a number of desirable characteristics for first and 
second tier review. Reviews should: 
 

http://www.spso.org.uk/faqs#t57n6372
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 be transparent, fair and accessible; 

 be timely, recognising the circumstances of the applicant; 

 be high quality, impartial, free to use and independent; 

 operate quickly, making sound and accurate decisions; 

 communicate effectively; and 

 be proportionate and cost effective. 
 

The Scottish Government deemed the SPSO to be the most suitable of the three options as it 
met the majority of the objectives and desirable characteristics. However, it was recognised that 
the current processes and culture of the SPSO might not be suitable for the quick turnaround 
required for welfare fund cases. This is a point which the SPSO acknowledges, and according 
to the policy memorandum, will seek to address. More information on the decision making 
process is available in the policy memorandum document and discussed in the Business 
Regulatory Impact Assessment (BRIA) below. 

Business and regulatory impact (BRIA) 

The BRIA states that businesses, including local authorities and the third sector will not be 
adversely affected by the introduction of the Bill, or by using the SPSO to provide the second 
tier review. It recommends proceeding to place the SWF on a permanent footing in legislation 
with the SPSO as the provider of the second tier review service.  
 
Table 1 below is taken from the BRIA and summarises the main benefits and costs associated 
with the options for second tier review: 
 

Option Benefit Costs 

LA panel LA panels have already been 
established, therefore the 
impact on LAs would not be 
significant. No identified 
impact on business. 
 

There would be ongoing 
costs to LAs to deliver 
review panels. 
 
No impact on business 
Identified. 
 

SPSO (preferred option) LAs would no longer need to 
undertake second tier review, 
saving them money and time. 
 
Review process independent 
from LAs. 
 

There would be costs to 
LAs for the time taken to 
liaise with the SPSO. 
If the SPSO were to be 
granted additional powers 
to review the merits of 
SWF cases and make 
decisions that are binding 
on Local Government, 
there would be an impact 
on individual LA budgets, 
i.e. where a member of 
SPSO staff overturns a 
decision by a local 
government decision 
maker, the payment will come 
from the LA 
budget. 
 
No impact on business 
Identified 
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 except small 
positive impact from contracts/ 
use of services. 
  

A Tribunal LAs would no longer need to 
undertake second tier review, 
saving them money and time. 
Review process independent 
from LAs. 
 
A Tribunal would satisfy Third 
Sector organisations‘ desire to 
have the reviewing 
mechanisms independent of 
LAs. 
 
No impact on business 
Identified except small positive 
impact from contracts / use of 
services. 
 

Scottish Tribunals 
Service would undertake 
the administration 
attached to the Tribunal 
incurring significant costs 
to the SG. 
 
LAs would need to 
present their cases at 
oral hearings which 
would involve officer time 
and possibly some input 
from lawyers. 
 

SPSO CONSIDERATIONS ON THE PROPOSED ROLE 

The SPSO has produced a briefing note (SPSO 2014) which outlines how it intends to carry out 
the function should it be granted the additional powers. As noted above the SPSO is 
independent of the Scottish Ministers and will set out its own procedures for undertaking the 
second tier review role. It has stated that it does not intend to express a view on whether it 
should or should not take on the role of second tier reviewer.  Some of the key points are 
summarised below.  

Structure & process 

The SPSO has suggested creating a unit with sole responsibility for SWF review decisions. 
However, this will be dependent on the volume of applications.  If only a low number of 
applications are received it intends to put in place a small team that will take on this additional 
responsibility alongside existing case work. Training will need to be put in place to bring staff up 
to speed in their new role.  

The SPSO states that it will provide simple and accessible information to the public; allowing 
multiple routes to bring decisions to review, including online and by phone. There will be a 
single point of contact and the SPSO states that staff will build on their existing strong customer 
service base. The SPSO intends to go beyond reviewing paperwork and to interview, conduct 
visits or hold hearings to gather the information required to make a decision. It will consider 
targets to respond to the needs of vulnerable people and the urgent nature of crisis grants. It will 
also ensure access to its own complaints process for those that have issues regarding service 
delivery. A public annual report will also be produced.  

Complaint or review? 

The SPSO briefing note does not anticipate users clearly differentiating between its complaint 
function and a review function and will instead simply bring forth a number of reasons about why 
they are unhappy with a decision. It states that ―the organisation will have two separate 
processes with two possible outcomes relating to one user experience dealt with by one 
organisation. We need to make sure these work together.‖  

http://www.spso.org.uk/sites/spso/files/consultations-and-inquiries/2014/140702%20SPSO%20briefing%20note%20on%20review%20function%20in%20the%20Welfare%20Funds%20%28Scotland%29%20Bill.pdf
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The SPSO states that it wishes to avoid users having to engage two processes to get the full 
outcome and is in discussions with the Scottish Government to ensure that all of the SPSO‘s 
existing and new complaint and review powers can be used together for the benefit of the 
customer. The SPSO envisages that the review process will take precedence as it gives it the 
power to change the decision and that is the most significant outcome in relation to the SWF. 
However, the SPSO will also need to decide whether a case brought for review merits being 
considered as a complaint in terms of poor service or maladministration. The annex to the 
SPSO briefing note includes a flow chart and worked examples which outlines the decision 
making process in this eventuality.   

Challenges for the SPSO as second tier reviewer 

The SPSO outline in their briefing note a number of challenges in taking on the review role. 
Particularly, the uncertainty over the demand for the service and whether there will be a low or 
high case volume.  It believes that low numbers may mean it takes more time to build 
experience and experience will be a driver of its ability to make decisions quickly which is 
essential in the context of the SWF. It may also make it difficult to sustain a separate, dedicated 
unit within the SPSO as proposed. Equally, unexpectedly high demand may create a risk to the 
early functioning of the review process. 

The SPSO also highlights the inherent flexibility in its current process and legislation. It states 
that  
 

―We would, though, be concerned if, as part of the process of the Bill going through the 
Scottish Parliament, changes were made that meant we lost some of that flexibility, or 
that our ability to work between powers was significantly curtailed.‖  

DRAFT REGULATIONS  

Draft regulations were published on the Scottish Government website (Scottish Government 
2014) on 24 June 2014. The draft regulations are illustrative only and do not have any status.  
The Scottish Government intends to refine these with stakeholders and then issue a formal 
consultation alongside draft statutory guidance once the Bill is ‗sufficiently progressed‘. The 
detail of the decision making process will appear in guidance rather than in regulations. The 
Scottish Government states in the background document to the regulations (Scottish 
Government 2014a) that it made this decision on the basis that that level of detail in the 
regulations would prove too restrictive to local authorities.     
 
The background document states that, due to the fund‘s discretionary nature, the draft 
regulations are drawn quite broadly. They aim to achieve the advantages and flexibility of local 
networks and delivery while maintaining a national character. This national character will be 
established through a consistent decision making process in terms of establishing eligibility and 
key criteria, access to resources, limitations on repeat awards, gathering and recording 
information from applications and the prioritisation of need.   

FINANCIAL MEMORANDUM 

Start-up and administration costs have already been incurred by both the Scottish Government 
and local authorities in respect of the interim arrangements that have been in place since April 
2013. These include staff costs, IT, staff training and publicity. After an initial offer of a one-off 
payment of just under £240,000 to cover all set-up costs the Financial Memorandum states that 
UK Government transferred in the region of £2 million to the Scottish Government to cover 
these.  

http://www.scotland.gov.uk/Topics/People/welfarereform/scottishwelfarefund/welfarefundsbill/draftregs
http://www.scotland.gov.uk/Topics/People/welfarereform/scottishwelfarefund/welfarefundsbill/draftregs
http://www.scottish.parliament.uk/S4_Bills/Welfare%20Funds%20(Scotland)%20Bill/b51s4-introd-en-bookmarked.pdf
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DWP also transferred the amount that would have been spent in Scotland in relation to the 
discretionary Social Fund programme (£23.8 million annually for financial years 2013/14 and 
2014/15). The Scottish Government provided an additional £9.2 million from 2013/14 – 2015/16, 
giving an annual SWF total of £33 million.  The Financial Memorandum states that the additional 
funding is in recognition of the de facto cuts in spend on the Social Fund in the years before 
transfer and the expectation of additional demand on the fund as a result of the UK Government 
welfare reforms.  
 
The DWP also transferred funding for administration costs of just over £5 million in 2013/14 and 
just over £4.6 million in 2014/15. Following representations by local authorities to make £6.8 
million available for administration funding in 2014/15, Scottish Ministers decided to top up the 
administration funding that DWP had transferred for 2014/15 to £5 million to match that provided 
in 2013/14. The administration budget for 2015/16 has not yet been decided, however, the 
Financial Memorandum states that provision has been made within budget plans to maintain it 
at the same level. 
 
The new powers of the SPSO diverge from its traditional role in dealing with maladministration 
and service failure. The Scottish Government has estimated set up costs and annual running 
costs for a separate unit within the organisation to deal with independent review requests. 
These are included in the table below. The SPSO is currently funded by the Scottish 
Parliamentary Corporate Body (SPCB). It is envisaged that temporary funding will be transferred 
from the Scottish Government to the SPCB for 2014/15 and 2015/16, after which permanent 
arrangements will be put in place.  

Table 2: costs identified as falling on the Scottish Government to the end of the current 
spending review period in 2015/16 

 
Source: Welfare Funds (Scotland) Bill (2014) explanatory notes and other accompanying documents  

 
Under the interim scheme, local authorities have been undertaking second tier reviews with the 
associated costs of arranging and supporting panel meetings being absorbed into their 
administration budgets. Following the set-up of an independent review by the SPSO, local 
authorities will no longer have to meet these costs. 
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The terms of the funding for 2015/16 are yet to be agreed between Scottish Ministers and 
COSLA. The Bill allows the funding to be ring-fenced and as the funds will be discretionary, the 
Bill does not create any entitlement to benefits. The UK Government has said that DWP funding 
for local welfare assistance schemes in England will cease after 2014-15 (Work and Pensions 
Committee 2014), meaning that local authorities in England will have to fund such schemes 
from their overall block grant settlements. Scottish Ministers have already committed to 
maintaining the programme funding for welfare funds at £33 million for the current spending 
review period which ends in 2015/16.  It will be for Scottish Ministers to allocate funds from the 
Scottish Government block grant from financial year 2016/17 in the same way as it meets other 
funding requirements.   

IMPACT ASSESSMENTS 

EQUALITIES & HUMAN RIGHTS 

An Equalities Impact Assessment (EQIA) was carried out when the decision was taken to 
introduce the interim SWF. The EQIA identified relatively limited impact on groups who share 
protected characteristics from the change in delivery from the DWP to local authorities, but 
highlighted some potential for improvements in service to applicants as a whole. The EQIA was 
updated in May 2014 to take account of the progression from the interim scheme to the 
statutory scheme. The key areas of activity as a result of the EQIA are: 

 

 a programme of work to improve data quality; 

 on-going data monitoring to identify long term trends; 

 working with local authorities to promote good practice in relation to equalities groups; 
and 

 promoting the fund to groups where data suggests that they may be under-represented. 
 
As the SPSO review service does not yet exist, there is no data to examine in relation to the 
statutory scheme. In practice, the regulations and statutory guidance will have a greater impact 
on equalities groups than the Bill itself. As such, the Scottish Government EQIA states that  
intends to undertake a further assessment at a relevant point in the development of the 
regulations. 
 
The policy memorandum states: 
 

―The Bill is considered to be fully compatible with the European Convention on Human 
Rights (ECHR). The only substantive ECHR issue arising relates to whether Article 6 of 
the Convention applies to a decision as to granting financial assistance out of a welfare 
fund. If it does (because the decision would involve a determination of a person‘s civil 
rights and obligations), then Article 6 would require the availability of a process allowing 
decisions to be tested by an independent and impartial tribunal. It has yet to be 
established conclusively that decisions on welfare benefits of a purely discretionary 
nature fall within Article 6, but in any event the provisions in the Bill concerning review by 
the SPSO ensure that the Bill complies with that Article.‖ 

PRIVACY IMPACT  

Privacy Impact Assessment (PIA) is a tool to identify and reduce the privacy risks of a project. A 
PIA can reduce the risks of harm to individuals through the misuse of their personal information.  
The screening process suggests that there are limited concerns in terms of privacy as a result of 
the information being collected from local authorities about welfare fund applications and 

http://www.publications.parliament.uk/pa/cm201314/cmselect/cmworpen/1153/115307.htm
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awards. Where there are areas of concern there are mitigating activities in place.  A matrix 
detailing the main privacy risks associated with the data processing for the SWF, and the action 
being taken to mitigate the risks is detailed at Annex A of the assessment. 

SUSTAINABLE DEVELOPMENT / ISLAND COMMUNITIES  
 
The policy memorandum has identified no impacts on sustainable development or island 
communities.  
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WELFARE REFORM COMMITTEE 
 

13TH MEETING, 2014 (SESSION 4), TUESDAY 30 SEPTEMBER 2014 
 

WELFARE FUNDS (SCOTLAND) BILL 
 

SUBMISSIONS FROM WITNESSES PROVIDING ORAL EVIDENCE  
 
 
1.    Submissions have been received from the following local authorities who are 
giving evidence at today’s meeting: 
 

 Aberdeenshire 
 Dundee 
 Renfrewshire 
 South Lanarkshire 
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SUBMISSION FROM ABERDEENSHIRE COUNCIL 
 
Aberdeenshire Council thanks the Committee for the opportunity to put forward a 
submission on the Scottish Government’s Welfare Funds (Scotland) Bill and has 
responded as detailed below to the questions asked.  
 
General 
 
1. Are you in favour of the Bill and its provisions? Do you think the Bill fully achieves 

the Scottish Government’s aim of providing assistance for short term need and 
community care? 
 
Aberdeenshire Council is broadly in favour of the Bill and its provision. However it 
is noted that whilst paragraph 1 of the Bill imposes a duty on local authorities to 
maintain a “welfare fund”, the use of the word “may” in paragraph 2 (1) does not 
impose an absolute duty on local authorities to use the fund for the purposes 
stated thereafter. 
 
Aberdeenshire Council is of the view that the wording in paragraph 2 (1) should 
be as follows: 
 
A local authority shall use its welfare fund only in order…..   
 

2. The interim SWF scheme has already been running for two years. Do you feel 
that the Bill has suitably taken on the learning from this time? 
 
The Bill does appear to have taken on the learning from the interim scheme for 
example it recognises that individuals as well as families can be subject to 
exceptional circumstances. 
 

3. Is there anything else that you feel should be included in the Bill? 
 
It would be helpful from the point of view of access to administrative justice if the 
bill or the regulations arising from the Bill were to contain details of the minimum 
information to be included in the decision letters. 

 
4. Will the Bill and its provisions have a particular impact on equalities groups? 

 
Aberdeenshire Council is not aware of any particular group who will be 
advantaged or disadvantaged by the provisions of the Bill. 

 
 
Administration of Welfare Funds 
 
5. Do you agree with the proposal that local authorities have the option to outsource 

the provision of the fund to a third party or jointly administer the fund across local 
authority boundaries? What are the benefits or drawbacks to this approach? 
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Aberdeenshire Council is of the view that there should be provision for local 
authorities to work across boundaries as this would provide economies of scale 
and reduce software costs. 
 
There are however some risks in relation to outsourcing, in particular the possible 
loss of the ability to take into account local needs and conditions. There would 
also be costs associated with procuring and monitoring such contracts. 
 

Review of decisions and the SPSO 
 
6. What are your views on the proposed internal local authority review process? 

 
Aberdeenshire Council shares COSLA’s view that the SPSO review option 
provides the majority of characteristics of an independent review. The concern is 
that the transfer of responsibility for 2nd tier review will also see SPSO decisions 
binding on local authorities, which if the volume of reviews increases may cause 
potential difficulties in managing SWF budgets in year.  How this works in 
practice needs careful consideration to ensure budget management is not 
compromised. 

 
7. Do you agree that the SPSO is the appropriate body to conduct secondary 

reviews? 
 
In terms of fulfilling the Scottish Government’s objective of having an independent 
review process the SPSO is an appropriate body to conduct such reviews. 
However there will need to be detailed discussions between local authorities and 
the SPSO on the processes involved and the liaison arrangements in order to 
ensure that the review process is as accessible as possible for applicants. 

 
Further provision – regulations 
 
8. What are your views on the level of detail that will be contained within the 

regulations? Is there any aspect which you feel would benefit from being on the 
face of the Bill? 
 
The level of detail that will be contained within the Regulations is reasonable 
however it would be helpful from the applicants’ perspective for either the Bill or 
the Regulations to specify the minimum amount of information required for the 
decision letters.  

 
Financial Memorandum 
 
9. Do you think that the costs attributed to the running of the fund and the set-up of 

the SPSO to administer secondary reviews are realistic and proportionate? 
Although the Financial Memorandum (FM) reflects that provision has been made 
for the administration funding for local authorities for 2015/16 the FM assumes 
that the Bill will result in no additional costs for local authorities. It would perhaps 
have been useful to include local authority data on the costs of administering the 
existing scheme. 
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The savings referred to in the FM may not be capable of being realised if the 
number of applications to the Fund increase as this would result in additional 
administration costs for local authorities. For example based on the number of 
crisis grant and community care grant applications received in the first quarter of 
2014/15, Aberdeenshire’s crisis grant applications are forecast to increase by 
10% on the previous year and the community care grant applications by 22%. 
 
It also does not seem appropriate to expect savings in administration costs from 
the removal of the second tier review function as this has been a very small part 
of the Scottish Welfare Fund workload to date. 
 

Other provisions 
 
10. Do you have any comments on any other provisions contained in the Bill that you 

wish to raise with the Committee? 
 
No 
 

 
Alan Wood 
Head of Finance 
Aberdeenshire Council 
28 August 2014 
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SUBMISSION FROM DUNDEE CITY COUNCIL 
 
 
General 
 

1. Are you in favour of the Bill and its provisions? Do you think the Bill fully 
achieves the Scottish Government’s aim of providing assistance for short term 
need and community care? 

Yes we are in favour of the Bill. It builds on the experience to date of the 
interim scheme and provides the legal underpinning to ensure the 
continuation of the scheme. The Bill itself provides the legal framework to 
achieve the Scottish Government’s aim, however they key to success will be 
in the administration of the scheme and guidance for local authorities to 
follow.              

 
2. The interim SWF scheme has already been running for two years. Do you feel 

that the Bill has suitably taken on the learning from this time? 

While there hasn’t quite been two years of experience of running the scheme 
in its current format, changes have been made  to the guidance relatively 
soon after the scheme commenced following feedback from practitioners 
around issues of concern (eg  in relation to issues around  qualifying benefits). 
There have been a number of practitioner  events and opportunities to 
feedback over time which highlights the process has been responsive to 
thoughts, comments and needs of the fund administrators. Therefore we do 
feel that the learning has been reflected over this time.  

 
3. Is there anything else that you feel should be included in the Bill? 

The explanatory notes highlight the needs of families however this is not 
reflected in the Bill and regulations with the focus much more on the qualifying 
individual.  Therefore within the definition of a qualifying individual we feel 
there is a need to take families needs into account.  

    
4. Will the Bill and its provisions have a particular impact on equalities groups? 

The Bill will impact positively on all equalities groups – particularly those with 
low socio-economic status. In May 2014 statistical monitoring reports from all 
Scottish Councils revealed that 50% of the SWF Funds spent in Scotland has 
been awarded to applicants living in the 20% most deprived areas in 
Scotland. This indicates funds are making it to those customers most in need. 

 
 
 
 
Administration of Welfare Funds 
 

5. Do you agree with the proposal that local authorities have the option to 
outsource the provision of the fund to a third party or jointly administer the 
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fund across local authority boundaries? What are the benefits or drawbacks to 
this approach?  

Generally we feel these options should be available if suitable for local 
circumstances however within Dundee we do not consider the outsourcing of 
the provision of the fund to a third party to be beneficial. Difficulties anticipated 
include the process of regularly reviewing priority levels, potential additional 
cost of fulfilment due to the inability to recover VAT, potential lack of 
bargaining power with suppliers in relation to fulfilment options and possible 
barriers to accessing the services of Social Enterprises in terms of fulfilment 
provision. With regards to jointly administering the fund with other local 
authorities we feel there would be benefits such as potential economies of 
scale and shared services with opportunities for reduced administration costs. 
Difficulties would include agreeing priority levels with neighbouring authorities 
who may have very different social and economic demographic challenges 
within their areas. 

 
Review of decisions and the SPSO 
 

6. What are your views on the proposed internal local authority review process?  

We feel that the existing arrangements have worked well and we are pleased 
to see this reflected in the proposals.  This arrangement provides the 
opportunity for a quick response to applicants particularly for those in a crisis 
situation. 

 
7. Do you agree that the SPSO is the appropriate body to conduct secondary 

reviews?  

The current process of 2nd tier reviews managed internally within the council 
works well with costs absorbed within the overall running costs of the 
organisation through a volunteer panel of employees. We do have concerns 
about the additional costs of running the SPSO which alternatively could be 
used to partly offset the administration costs shortfall experienced by many 
local authorities. We are also concerned with the potential further 
administrative burden on local authorities in providing 
information/representation to the SPSO. 
 
However we do recognise there may be some benefits in the SPSO through 
potential achievement of consistency of decisions nationally which may also 
lead to clearer principles to be applied. 

 
 
 
 
 
Further provision – regulations 
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8. What are your views on the level of detail that will be contained within the 
regulations? Is there any aspect which you feel would benefit from being on 
the face of the Bill?  

We feel that some consideration around fraudulent claims or reference made 
to common law/other legislative powers in relation to fraud should be reflected 
on the face of the Bill, particularly around possible sanctions for those who 
carry out fraudulent activity. Currently this is an area where local authorities 
have little if no power to act upon even though they are fully aware that this 
happens regularly.  While there is provision in the Bill at Section 5(2f) 
regarding circumstances in which amounts may require to be repaid or 
recovered in respect of assistance which has been provided, this should be 
more specific in relation to fraud. There does not appear to be any provision 
within the regulations for this. 
 
We note that while the Bill specifically states under Section 4(3) that if 
dissatisfied with the outcome of a first review, the individual concerned may 
apply to the SPSO for a further review however no such provision is made 
within the Regulations or direction for local authorities to provide information 
or representation to the SPSO to assist the decision making process. 
 
With regards to the limitation on award of crisis grants as outlined in Section 8 
of the regulations we are unaware of any mechanism which would allow a 
local authority to know that a previous application had been made in another 
local authority area.  
 
We note that Community Care Grants and Crisis Grants are not referred to in 
the Bill with reference made consistently to “welfare funds” however the 
distinction between these different grants is not noted. We are unclear if  this 
is to provide flexibility for the future i.e. to reflect the Scottish Government’s 
aspiration to gradually reduce crisis interventions in place of longer term 
support.  

 
Financial Memorandum 
 

9. Do you think that the costs attributed to the running of the fund and the set-up 
of the SPSO to administer secondary reviews are realistic and proportionate? 

In relation to the operation of the fund, Dundee City Council has consistently 
highlighted that the administration costs incurred are considerably greater 
than the administration funding available. 
 
Dundee City Council believes that providing the desired holistic approach 
comes with a cost and this should be reflected in the level of funding 
available. It is noted that the level of administration support grant for 2015/16 
is yet to be confirmed – we believe this needs to at least reflect the historical 
baseline figure and should reasonably reflect the actual cost of administering 
the fund. 
Estimated SPSO costs do not appear to be proportionate particularly based 
on the level of administration funding provided to each local authority to 
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implement all functions of the Scottish Welfare Fund. Furthermore we would 
question why there is a potential need for additional estate costs considering 
the range of mobile and flexible working arrangements which are in place in 
many organisations, including local authorities and other public funded 
bodies. 
 
It is difficult to predict at this stage what the future demand and spend for 
Crisis and Community Care Grants will be given the relatively low, (but rising)  
initial expenditure baseline position in 2013/14. This is dependent on a 
number of factors including inflation on the price of goods and services 
offered as fulfilment options but more significantly will be driven by individuals’ 
needs, particularly as other Welfare Reform changes such as Universal Credit 
and the move to PIP start to make an impact.  It would be helpful that some 
estimate was made of the potential increased demand for Crisis and 
Community Care Grants over the medium term.   

 
Other provisions 
 
10. Do you have any comments on any other provisions contained in the Bill that you 
wish to raise with the Committee? 
 

No 
 
 
Dave Berry 
Head of Service (Finance, Contracts & Welfare Rights) 
Social Work Department 
Dundee City Council  
28 August 2014 
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SUBMISSION FROM RENFREWSHIRE COUNCIL 
 

Question Response 
 

General  
1. Are you in favour of 
the Bill and its 
provisions? Do you think 
the Bill fully achieves 
the Scottish 
Government’s aim of 
providing assistance for 
short term need and 
community care? 

We are in favour of the Bill, which gives local authorities (LAs) 
certainty in terms of the ongoing operation of the SWF and 
allows LAs to plan on this basis. We believe the policy aim is 
achieved through the Bill, however (as we have commented 
previously in the consultation on the draft Bill) the 
achievement of this aim should not require the provision of 
resource from LAs, as is provided for in s1(b).  
 

2. The interim SWF 
scheme has already 
been running for two 
years.  Do you feel that 
the Bill has suitably 
taken on the learning 
from this time? 

In terms of the operation of the Fund, the Bill appropriately 
reflects in broad terms the discretionary nature of the SWF. 
However, from experience of administering the SWF, it would 
be helpful to have in supporting regulation or guidance clear 
definition of some key terms used eg “exceptional” (as in 
s2(1)(a)(i) of the draft Bill – “...an exceptional event or 
exceptional circumstances...”).  

3 Is there anything else 
that you feel should be 
included in the Bill? 

There is provision in the Bill (s5(2)(f)) for Scottish Ministers to 
regulate for LAs to recover amounts paid out; however the 
draft Regulations are silent on the matter. It is desirable for 
LAs to be clear on the circumstances when recovery is 
possible eg where a fraudulent claim has been proved. 
 

4 Will the Bill and its 
provisions have a 
particular impact on 
equalities groups? 
 

From our experience of administering the SWF; and our 
understanding that the Bill will largely put the interim 
arrangements on a statutory footing with no significant 
change, we do not consider any particular equalities groups 
will be impacted. 

Administration of 
Welfare Funds 

 

5 Do you agree with the 
proposal that local 
authorities have the 
option to outsource the 
provision of the fund to 
a third party or jointly 
administer the fund 
across the local 
authority boundaries?  
 
What are the benefits or 
drawback to this 
approach? 

Having the flexibility of these options available within the Bill 
is helpful, however we feel there are potential practical issues 
which would require to be considered and addressed to make 
the joint administration of the SWF across LA boundaries 
achievable. For example, it is possible that individual LAs 
may have differing levels of demand, deprivation and funding 
which make consistent decision making challenging. Also, the 
ethos of the SWF is based on a local approach where links 
with other types and sources of support are well understood 
by those administering the SWF – this local knowledge may 
be diluted if either a joint approach is in operation or the fund 
is administered by a third party. 
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Review of decisions 
and the SPSO 

 

6 What are your views 
on the proposed internal 
local authority review 
process? 

We are content with the first tier review process proposed. 

7 Do you agree that the 
SPSO is the appropriate 
body to conduct 
secondary reviews? 

No. 
As we previously commented in the consultation on the draft 
Bill, we feel the SPSO option is costly, potentially adds delays 
to the review process and does not sit particularly well with 
the current role of the SPSO. Further, given the potential for 
only a small number of second tier reviews to be requested, it 
is questionable whether the SPSO mechanism as an option is 
the most appropriate approach that is both effective whilst 
also supporting the delivery of value for money. 
 

Further provision – 
regulations 

 

8 What are your views 
on the level of detail that 
will be contained within 
the regulations? 
 
Is there any aspect 
which you feel would 
benefit from being on 
the face of the bill? 

We feel the balance of items either in the Bill or the 
Regulations is appropriate given the discretionary nature of 
the SWF. 
 
As mentioned above however, we feel that clearer definitions 
of some key terms would be helpful to LAs in administering 
the SWF eg “exceptional”, “homeless”.  
 
Regarding 10(3) and 10(4) which state the LA is to make its 
decision on an application “no later than the end of the 
[second or fifteenth] working day after that on which the 
authority has received all information allowing a decision to 
be made”. The current practice is for decisions to be made 
within these timescales ie there is an operating assumption 
that applicants will have a decision within either 2 or 15 
working days – further guidance would be welcomed 
regarding the maximum amount of time an application can be 
“pended” before a decision must be reached.   
 

Financial 
Memorandum 

 

9 Do you think that the 
costs attributed to the 
running of the fund and 
the set-up of the SPSO 
to administer secondary 
reviews are realistic and 
proportionate? 

The costs may be realistic, however for the potential volumes 
of second tier reviews, we do not feel they are proportionate. 

Other provisions  
10 Do you have any 
comments on any other 
provisions contained in 

The Bill makes no mention of administration funding and does 
not place any obligation on the Scottish Government to 
provide an appropriate and sufficient level of funding to LAs 
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Renfrewshire Council 
28 August 2014 
 

the Bill that you wish to 
raise with the 
Committee? 

as administering authorities. The Council’s experience in the 
first two years of the interim scheme is that the level of 
administration funding provided by the Scottish Government 
is significantly inadequate. The Bill should place a statutory 
requirement on the Scottish Government to ensure that local 
authorities are fully and appropriately funded to allow them 
fulfil the associated administrative and service requirements 
of the scheme. 
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SUBMISSION FROM SOUTH LANARKSHIRE COUNCIL 
 
 
General 
 

1. Are you in favour of the Bill and its provisions? Do you think the Bill fully 
achieves the Scottish Government’s aim of providing assistance for short term 
need and community care? 

 
South Lanarkshire Council is in favour of the Bill.  However we understand 
that further points which are under consideration in the policy instructions 
have yet to be added to this version.  Also, feedback from the National 
Practitioners Group is that further paragraphs may be added in relation to the 
addition of a regulation on recovery of items in cases where inaccurate 
information has been provided to the Council. 
 

2. The interim SWF scheme has already been running for two years. Do you feel 
that the Bill has suitably taken on the learning from this time? 

 
The Council is of the view that the Bill has taken on lessons learned from the 
operation of the interim scheme which has been running for 15 months at the 
point of writing this response.  However we would welcome the additional 
paragraphs mentioned above in relation to recovery of items. 
 

3. Is there anything else that you feel should be included in the Bill? 
 
No see answers to 1 and 2 above. 
 

4. Will the Bill and its provisions have a particular impact on equalities groups? 
 
The Council does not envisage any circumstances where the Bill will impact 
directly on any specific equalities group, as the content of the Bill and the 
regulations should ensure that fairness and consistency is applied in the 
operation of the permanent scheme. 
 
Administration of Welfare Funds 
 

5. Do you agree with the proposal that local authorities have the option to 
outsource the provision of the fund to a third party or jointly administer the 
fund across local authority boundaries? What are the benefits or drawbacks to 
this approach?  

 
The Council agrees with the proposal to allow local authorities the option to 
outsource or to jointly administer the fund across local authority boundaries. 
This provides local authorities with a degree of flexibility and allows the 
opportunity to combine resources with neighbouring authorities if deemed 
appropriate at a later date. However a great deal of success from the service 
provision to date has been the ability to coordinate information on a local 
basis from officers and information held in other departments of the Council. 
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This has permitted the targeting of grants towards to those in most need and a 
more centralised approach may increase the risk of this being diluted.   
 
Review of decisions and the SPSO 
 

6. What are your views on the proposed internal local authority review process?  
 
The Council agrees with the proposed internal review process, which is no 
different to the process currently in place at present with the interim scheme. 
 

7. Do you agree that the SPSO is the appropriate body to conduct secondary 
reviews?  

 
In our previous response South Lanarkshire Council selected the SPSO as the 
third option for the second tier review process, mainly due to the fact that in 
its current form the SPSO does not have the power to enforce a different 
decision on local authorities.  It is noted from the content of the Bill and draft 
regulations that the SPSO will be given the power to direct and overturn 
decisions made by local authorities. However a note of caution should be 
highlighted with this proposal in that the SPSO must recognise that the SWF is 
a discretionary fund which is cash limited. There is also concern with regards 
the practical operation of this proposal and the necessity for any such service 
to be capable of responding very quickly to a request for a secondary review 
especially given the nature of the service provided. There is also concern with 
regards to where the funding for this new service will come from and we note 
that administration funding for councils has only been extended at its current 
level to 2015/16.  
 
Further provision – regulations 
 

8. What are your views on the level of detail that will be contained within the 
regulations? Is there any aspect which you feel would benefit from being on 
the face of the Bill?  

 
We feel that the following should be included within the regulations and 
reference made within the Bill: 
 

 Form, manner and procedure for making an application 
 Provision of information in support of applications 
 Maximum savings thresholds 
 Capital to be disregarded 
 Descriptions of priority ratings 
 Vulnerabilities which attract priority in decision making 
 Reporting requirements 
 Recovery of items claimed through dishonest means  

 
 
Financial Memorandum 
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9. Do you think that the costs attributed to the running of the fund and the set-up 
of the SPSO to administer secondary reviews are realistic and proportionate? 

 
The Council welcomes the decision to extend administrative funding to 
2015/2016 at the existing level of £5m. Based on service demand at South 
Lanarkshire Council, any reduction to administrative funding would have a 
detrimental impact on our ability to assess and award grants within the target 
timescales. Further information on the requirements for funding of up to £0.4m 
for SPSO would be welcomed given the relatively low volumes of second tier 
reviews that are currently being dealt with. It should also be noted that South 
Lanarkshire does not anticipate any savings to administrative costs as a result 
of Second Tier reviews being administered by the SPSO and, as stated 
previously, any reduction to administrative costs will have an adverse impact 
on the service to claimants.  
 
Other provisions 
 

10. Do you have any comments on any other provisions contained in the Bill that 
you wish to raise with the Committee? 

 
No 
 
 
Patrick Murphy 
Head of Support Services 
South Lanarkshire Council 
21 August 2014 
 



1 
 

Agenda item 4 

 

30 September   

WR/S4/14/13/
8 

 
Welfare Funds (Scotland) Bill 

Evidence Summary 
 
This paper summarises the evidence in relation to the Welfare Funds (Scotland) Bill. Ten 
questions were asked and forty-eight submissions were made, eighteen from local 
authorities (LA) and COSLA, twenty-five from third sector groups, two from the NHS and 
three from ombudsman and tribunal services.  Some submissions did not respond using the 
question format. The Office of the Social Fund Commissioner and Scottish Public Service 
Ombudsman submissions stand alone and have not been included in the summary. 
 
Main messages: 

 The majority welcomed the bill and thought it achieved its aims. Although many 
submissions had clear suggestions for how it and the regulations could be improved.  

 SCVO is calling for the Bill to be delayed.  
 The majority of LAs were positive about the learning from the interim scheme. Some 

third sector groups feel the learning could be improved.  
 There is a range of common themes for suggested topics to be included in the bill.  
 Some third sector organisations have concerns about the equalities impact of the 

Bill, particularly around accessibility and recording information.  
 LAs agree with the power to jointly administer or sub contract the fund. Third sector 

strongly disagrees with using private contractors and argues for suitability criteria to 
be included in regulations.  

 The majority of submissions are happy with LAs doing the first tier review. 
 There are mixed views about whether SPSO is the right choice for second tier 

reviewer.  
 LAs across the board have reported that the administrative budget for the fund is too 

low.  Many also questioned whether the sum allocated to the SPSO is realistic or 
proportionate.  

 The majority of submissions expect a continued increase in demand for the fund.  
 
1. Are you in favour of the Bill and its provisions? Do you think the Bill fully achieves 
the Scottish Government’s aim of providing assistance for short-term need and 
community care? 
 
Almost every submission welcomed the Bill and its aims. Some submissions identified ways 
in which the Bill or regulations could be improved which are explored under their particular 
headings.  The majority of submissions felt that the Bill fully achieves the aim of providing 
assistance for short-term need and community care. However, it was noted that the overall 
level of need created by the Welfare Reforms “far outstrips the current capacity of Scottish 
Government or Local Authorities to respond”.  This view was echoed in a number of other 
submissions  
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SCVO was distinct in its view that the Bill should be delayed. It argued that the fund is an 
essential safety net for vulnerable people and that we need to get it right. It suggested that 
postponing the legislation would: 

 Ensure a better understanding of how the fund is operating;  
 Allow for the collection of good and bad practice examples;  
 Allow time to investigate the concerns raised by the third sector in the recent 

evaluation; 
 Allow time to undertake further training for frontline staff and decision makers; and 
 Ensure that the links between the third sector and the fund are strengthened and that 

the holistic support envisaged by the fund is achieved.  
 

SCVO also questioned the rationale for legislating and highlighted the need to embed the 
principles of dignity and compassion within the legislation.  
 
2. The interim SWF scheme has already been running for 18 months. Do you feel that 
the Bill has suitably taken on the learning from this time? 
 
Overall submissions from LAs and COSLA were positive about the Bill reflecting the 
lessons learned from the interim scheme. However, the third sector had mixed views.1  
 
Spend, criteria and application limits 
Many organisations highlighted discrepancies in spend and the average award creating the 
potential for a post code lottery across Scotland.  Confusion about eligibility criteria was 
reported as some LA mistakenly required applicants to be on certain means tested benefits.  
There was also confusion reported about local prioritisation and why some applicants  were 
accepted and others not. There were also concerns about the limit on the number of 
applications allowed in a particular period leading to calls for a level of discretion to 
consider exceptional individual circumstances. This discretion was seen as particularly 
important when dealing with specific vulnerable groups.  
 
Cash or goods in kind 
The need to provide a choice of cash or goods in kind was seen to be essential by a wide 
range of third sector organisations to maintain a level of dignity, self-determination and 
reduce stigma. LAs should justify their reasons for making payments in kind. When goods 
in kind are provided it was seen as essential for them to meet the needs of applicants rather 
than just what is available. Financial assistance was viewed as crucial for particular groups, 
for example, people experiencing domestic abuse. It was noted in one submission that the 
benefits of using recycled or second hand furniture had not been realised and the use of the 
Scotland Excel Procurement Framework had a negative impact on community-based 
organisations and the number of applicants able to access the fund. 
 
Gatekeepers 
There is a concern from a number of third sector organisations that some LAs have 
‘gatekeepers’ who refuse applications before full consideration is given to the case. 
Resulting in the fund being underused, unmet need going unrecorded and potentially 
legitimate applications being rejected.  Calls are made for all applications to be given full 
consideration or records kept of all enquiries including any vulnerabilities and the reason 

                                                 
1 Some responses to this section have been grouped elsewhere in the summary to improve the flow and curb 
the length of the document.  
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the application was stopped. Some third sector organisations also noted that while overall 
the number of appeal reviews is low, a high number of those reviews are successfully 
challenged which may “suggest that there is an issue in the way decisions are being 
reached”. They also recommend that the reason behind the low numbers should be 
explored.  
 
Processing times  
A smaller number of submissions found that 15 working days to process a Community Care 
Grant (CCG) is too long and that in some cases cash awards for CCGs should be available 
for household essentials. There was also a call for the maximum target for processing 
Crisis Grants (CG) applications to be one day (this is the same as the previous UK 
scheme).   
 
Care leavers 
There was disappointment in the lack of representation of care leavers within the Herriot 
Watt interim fund evaluation. There was a call for the committee to speak directly to care 
leavers to collate their views. Some submissions sought confirmation from the Scottish 
Government that the eligibility criteria in the Bill includes all young people who have been in 
care and not just those in residential care. It is suggested that LAs should be supported in 
their aftercare and corporate parenting duties and allow these children to use the SWF as a 
source of income if they have been sanctioned.  
 
Homelessness and homelessness prevention 
Currently the guidance explicitly states that SWF cannot be used to provide rent in 
advance.  An argument was made for a change to this rule as access to DHPs is severely 
limited by the vast majority of payments going towards the so called ‘bedroom tax’.   
 
The change to allow applications for CCGs without a permanent tenancy address was 
welcomed. However, there was a call to remove the associated  time limit. There were also 
a number of small recommended changes to the legislation to allow greater flexibility and a 
wider range of support for homeless applicants.   
 
3. Is there anything else that you feel should be included in the Bill? 
 
This question provoked a range of responses. Most LA submissions were happy with the 
level of detail on the face of the Bill while some identified elements that they felt should be 
included.  Many respondents raised issues that could also potentially be dealt with in 
regulation or guidance.  
 
Extra category for families under extreme financial pressure 
The eligibility criteria at 2 (2) of the Bill should be expanded to include a category of families 
“experiencing exceptional pressure”. There is a strong concern that the current drafting may 
exclude those with a legitimate need. Third sector submissions noted that the UK scheme 
had a category for families under “exceptional pressure” which is not present in the Scottish 
Bill.  Families are currently facing extreme financial pressure on a daily basis, not because 
of an emergency or crisis.  
 
Grants not loans 
Although it is clear that the intention is to pay awards by grant many third sector 
organisations call for this to be made explicit on the face of the Bill.  
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Tightening the language on ring fencing funding 
A number of submissions noted that although the current language in the Bill imposes a 
duty to maintain a welfare fund the use of the word ‘may’ does not then obligate LAs to use 
the funds as intended.  
 
Extra categories for disability, carers and young people 
Third sector organisations with an interest in disability noted that disabled people are 
disproportionately impacted by the Welfare Reforms. As such, a category for “disabled 
people who would otherwise be unable to maintain their ability to live independently” should 
be included in the criteria. Those with an interest in vulnerable young people, young carers 
and care leavers also argue for their presence of eligibility criteria on the face of the Bill and 
the need to consider wellbeing when dealing with applications. Anecdotally it is suggested 
that carers are struggling to access the fund.  
 
Fraud 
Some LAs called for further detail on powers to tackle fraud.  While a small number of third 
sector organisations agree that while there should be mechanisms to deal with fraud they 
felt the current wording is too vague and should be either amended or removed. Others 
called for clarification that the drafting in clause 5(2) is indeed to do with fraud and would 
not enable a shift back to loan repayments.  
 
Dependents of individual claimants 
A third sector organisation and a NHS Health Board suggest that direct reference should be 
made in the eligibility criteria to include an assessment of risk to applicant’s children and 
their overall wellbeing. A LA commented that the explanatory notes highlight the needs of 
families but that this is not reflected in the Bill and regulations have more of a focus on the 
individual.  
 
Local awareness, signposting and links to advocacy 
Many third sector organisations felt that there were inconsistencies in local awareness and 
public knowledge of the fund. There was a call for the holistic approach of the fund to be 
made clear in the Bill, as this was one of the vital areas of learning from the interim scheme. 
 
There was an argument made for a greater requirement to signpost claimants 
appropriately. The current signposting figure of 25% was seen as too low. Access to 
advocacy support was also viewed as important for the vulnerable people. There was also 
the suggestion for a clear requirement to promote awareness and offer the application 
accessibly using all methods possible – online, over the phone, by post and face-to-face. In 
addition application forms should be provided in third sector offices.  
 
Rights based focus and taking account of individual needs 
A smaller number of submissions call for the inclusion of a commitment to protect human 
rights, dignity, and respect of applicants.  There was also a call for a statutory duty to take 
into account their individual needs.   
 
Review clause 
A small number of organisations call for a review clause to consider the operation of the 
fund, other delivery options that may have emerged and the Scottish Government response 
to the continuing welfare reform agenda.   
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More detail on the purpose and eligibility of the fund 
Calls were made for more detail on the nature and purpose of the scheme as a holistic, 
discretionary national fund with local delivery. Current guidance states that absence of 
guidance in a particular situation does not mean that a grant should not be offered. There 
was a call for this principle to be included in the Bill. 
 
Funding 
A LA stated that the administration funding for the scheme is “significantly inadequate” and 
the Bill should place a statutory duty on the Scottish Government to ensure that LA are 
appropriately funded to be able to deliver the scheme. (The view that the SWF admin 
budget was underfunded is also covered in the budget section – question 9). 
 
Consultation clause 
A section was removed from an earlier draft of the bill which outlined a requirement to 
consult with each LA before changing guidance. There was a call for this duty to be 
reinstated.   
 
Gypsy / Travellers 
Amendments to the bill would be required to ensure that Scottish Gypsy Travellers fall 
within the eligibility scope of the Fund. Currently they may be excluded as to receive a 
payment you need to reside, or be about to reside, in a LA area or be homeless.  
 
4. Will the Bill and its provisions have a particular impact on equalities groups? 
 
In general, third sector submissions recognised a greater impact on equalities groups than 
LA submissions.  It was noted that in some areas prioritisation of entire groups are leaving 
others crisis.  
 
Vulnerabilities not being recorded 
There is a concern that some LAs are not properly recording vulnerabilities. One 
submission stated that only 23 LA have provided any data on vulnerabilities raising 
questions about the accountability and transparency of the fund.  In some cases 
submissions noted that gaps may be due to software failures where the system only allows 
recording of one vulnerability or recording default rather than actual responses.  In 
particular disabled people will experience multiple vulnerabilities and failure to record and 
consider these appropriately may risk these applications not been given sufficient priority. 
There was a call for a duty to include a list of the vulnerabilities considered in decision 
making in the decision letter.  
 
People with Disabilities 
It was noted that disabled people are more likely to apply to the fund as the Welfare 
Reforms have a significant impact on this group.  As such, it was seen as essential that the 
fund is made fully accessible (applications accepted by phone, email, face to face and post) 
and that those with disabilities are not disadvantaged by the application form or decision-
making process. All decisions should be followed up in a written letter. Those with sensory 
or learning disabilities are not able to take down decisions made over the telephone. 
Records should also be available if decisions need to be challenged.  Three submissions 
suggest that some current LA practice may be running counter to equalities duties. It was 
also noted that performance should be kept under review.  
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Race 
Software will not allow an application to continue without a national insurance number. This 
is an issue for migrant groups, refuges or those with indefinite leave to remain. It was 
argued that refugees have a number of additional barriers to accessing the fund and there 
is a need for specific guidance on refugees and other migrants. 
 
Older people  
It was noted that the fund has a low level of applications from older people who may be in 
need raising concern about how the fund is linked to other policies and supports.  
 
Gender 
It was argued that the unequal gender impact of welfare reform and women’s particular 
support needs are not reflected in the SWF. There was a call for training on gender equality 
issues and awareness raising of barriers women may face when trying to access the fund.  
 
5. Do you agree with the proposal that local authorities have the option to outsource 
the provision of the fund to a third party or jointly administer the fund across local 
authority boundaries? What are the benefits or drawbacks to this approach?  
 
All LAs, COSLA and some of the third party organisations agreed with the provision.  Many 
referenced the benefits, particularly for smaller LAs. These include economies of scale, 
increased purchasing power, sharing best practice and increased consistency.  It was noted 
by one submission that Housing Options Hubs might be helpful in this.  
 
Reported drawbacks include the dilution of local knowledge affecting the holistic nature of 
the fund; a potential drop in capacity to deal with specific local events or disasters; reduced 
accountability and a lack of clarity on where to direct complaints and uncertainty on how 
internal reviews will operate. It was noted that there might also be inconsistency in decision 
making if authorities have different levels of demand or deprivation.  There will also be a 
need for strong data sharing mechanisms, as agreed with the DWP.  
 
Third sector organisations were very firmly against the use of private third party providers 
being involved in the delivery of state benefits for profit. The experience of ATOS was 
referenced.  Some observed that third parties might be useful but only in specific situations, 
which should be set out in regulations alongside criteria to identify suitable providers. Clear 
knowledge and experience of the vulnerabilities of applicants would be essential.  
 
6. What are your views on the proposed internal local authority review process?  
 
Most submissions are generally content with an internal mechanism for first tier reviews. 
One submission made detailed comments on review mechanisms and argued that in the 
first instance all decisions should be subject to internal review.  
 
7. Do you agree that the SPSO is the appropriate body to conduct secondary 
reviews?  
 
There were mixed views on this question.  Many third sector organisations, the tribunal 
committee and some LA supported the SPSO as it was seen as independent, consistent, 
and impartial. Others agreed but questioned the scale of the need “is this a sledgehammer 
to crack a nut?” or highlighted the need for a clear and accessible process and guidance. It 
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was commented that if SPSO receives powers it should be on the list of groups to consult 
on changes to regulations or guidance.  There was also a call for the SPSO to conduct a 
full consultation and publish guidance on how it will conduct reviews and create a new SWF 
section in its annual report. It was noted that target times for the SPSO would need to factor 
in LA response times, as they will have to divert resources to deal with information 
requests. It was also observed that there is no direction in the regulations to provide 
information or representation to the SPSO. It was commented that SPSO would have to 
deal with local variation which results in different outcomes for broadly similar cases 
 
Those against made a variety of arguments. It was commented that it would be more 
consistent with the principles of local self-governance for secondary reviews to remain in LA 
control. Others voiced concerns that it would mean greater administrative work and higher 
costs for the LA with a less effective and timely service to applicants. Some questioned 
whether the SPSO would be able to respond to appeals quickly enough.  A few voiced 
concerns about reputational risk and suggested that applicants may be put off by the formal 
process. It was also suggested that the inclusion of local knowledge in decision-making 
would be lost.  Concerns were raised about possible confusion over the two powers 
(complaint and review) and that complaints may be automatically submitted by the SPSO 
against the LA when undertaking a review decision.   
 
8. What are your views on the level of detail that will be contained within the 
regulations? Is there any aspect that you feel would benefit from being on the face of 
the Bill?  
 
While many were happy with the level of detail present in the regulations there were a 
significant number of suggestions for topics to be included or clarified in the regulations or 
guidance.  
 
Eligibility and Applications 

 Clarity around the need to be eligible, not in receipt, of certain means tested benefits.   
 A clearer definition of what can be considered ‘low income’ 
 Making the discretionary nature of the fund explicit. 
 Consideration of the accessibility of the application process and assistance that can 

be offered by the third sector.  
 Applications  

o Form, manner and procedure for making an application 
o Definition of what an application is (reflects concerns about gatekeeping) 
o Provision of information in support of application 
o Maximum savings thresholds 
o Capital to be disregarded 
o Descriptions of priority ratings 
o Vulnerabilities which attract priority decision making 
o Time limits for notifications 
o Reporting requirements 

 Clarity on capital limits and annually uprated allowances for living expenses. 
 Including a gender perspective in the regulations, as women are the largest group to 

be disadvantaged by the welfare reforms.  
 Including the category “homeless or otherwise living an unsettled way of life” to be 

explicitly recognised in the regulations as it is in the bill. 
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 Clarity on whether persons stranded in the authority’s’ area being assisted to return 
home includes migrants wishing to return to their home countries.   

 A statement that where an individual can demonstrate recourse to public funds a 
National Insurance Number should not be a requirement for making a claim.  

 Further clarity on when and how a LA can set its priority levels and a provision for 
minimum awards qualifications even when the priority level is set to ‘high’  

 Clear guidance and provision for repeat applications in certain circumstances.  
 Specific training and guidance on processing claims from particular vulnerable 

groups.  
 
Decision Making and Processing 

 Explicit guidance or checklist of ‘essential items’.  
 Applicant’s outgoings, not just income, should be considered when assessing an 

applicant’s resources. 
 Any income or capital taken into consideration should be immediately accessible – 

e.g. don’t consider pensions when not at pensionable age.  
 There should be a duty to follow up all decisions in writing.  
 Detailed guidance on what should be included in award letters.  
 Clarity in regulation or guidance of what would be considered an “exceptional” event 

or circumstance.  
 Consideration of how applications are processed over the weekend. 

 
Appeals and Fraud 

 Maximising the accessibility of reviews. For example, online, paper form, in person, 
on the phone third party advice.  

 Clarity on the circumstances when it is possible to pursue a fraudulent claim.   
 There should be a duty to include information about the SPSO second tier option 

within LA internal review decision letter. 
 
Monitoring and Evaluation 

 The requirement to provide monitoring and evaluation data should form part of the 
regulations. 

 Outlining the duty of LAs to provide Scottish Government with monitoring information 
could give LAs a better business case for resources. 

 Addition of timescales for responses for each of the component parts of the process 
as part of the regulations.  
 

Should be on the face of the Bill  
 ‘Decisions on Fund Applications’ and the timings for review on the face of the Bill.   
 Further detail on making and applications and the five circumstances where an 

individual could be considered for a CCG should be listed within the Bill.  
 
9. Do you think that the costs attributed to the running of the fund and the set-up of 
the SPSO to administer secondary reviews are realistic and proportionate? 
 
Administration budget 
There was a strong message that administration funding is not realistic or proportionate. 
Many LAs also commented that it would be unrealistic to expect the savings referred to in 
the Financial Memorandum as applications were expected to increase resulting in 
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additional costs. It was noted that significant time and effort has been put in by the third 
sector, which is not reflected in the financial memorandum. It cautions that the third sector 
cannot be assumed able to pick up additional costs arising from an increased demand for 
the fund.  
 
Programme budget 
The level of demand on the fund, the cumulative impact of welfare reforms and the variation 
in spend were clear concerns. There was a call for future funding levels to be based on the 
operation of the scheme in Scotland rather than previous DWP data. It was noted that the 
Bill does not have the flexibility to accommodate fluctuations in the economy placing 
increased pressure on funding. 
 
Setting up SPSO as second tier reviewer 
This question provoked a mixed response. A small number of submissions thought that 
funding seemed realistic and appropriate. However, many LAs raised concerns that SPSO 
funding was disproportionate due to their own very low numbers of second tier reviews. As 
such, many did also not anticipate savings as part of the move to SPSO.  Some LA 
suggested that the funding might be more effectively used to address shortfalls in 
administration budgets.  It was commented that the use of SPSO might cause a 
disproportionate admin burden with no increase in resources.  Others voiced concern that 
binding decisions by the SPSO could cause difficulties in managing budgets throughout the 
year.  
 
10. Do you have any comments on any other provisions contained in the Bill that you 
wish to raise with the Committee? 
 
Submissions suggested that the Committee should consider or be aware that: 

 The future introduction of universal credit could be an issue. A mistake or delay by 
DWP could mean a total stop in benefit. How will the fund will be able to help 
applicants in this situation? 

 A high level of applicants are subject to benefit sanctions. Are applicants aware of 
their right to mandatory reconsideration or hardship payments?  

 There is no mechanism to know if an applicant had made a recent claim in another 
LA area. 

 This may be an opportunity to consider or commission a national IT system.  
 There are a number of areas in which the fund may interact with the delivery of the 

Children and Young People (Scotland) act 2014 and support the LA in its role as 
‘corporate parent’. 

 A review of how well the different devolved funds are operating in the rest of the UK 
before the regulations and guidance are agreed may be useful.  
 

Heather Lyall,  
SPICe Research,  
24 September 2014 

Note: Committee briefing papers are provided by SPICe for the use of Scottish 
Parliament committees and clerking staff.  They provide focused information or respond 
to specific questions or areas of interest to committees and are not intended to offer 
comprehensive coverage of a subject area. The Scottish Parliament, Edinburgh, EH99 
1SP www.scottish.parliament.uk 
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Welfare Reform Committee 

Scottish Welfare Fund Statistics  

Purpose 

1. This paper will provide Members with background information on the Local Authorities 
that are appearing in front of the committee as part of the Welfare Funds (Scotland) Bill 
scrutiny. Information is taken from the recently published annual statistical report 
2013/14 on Scottish Welfare Fund performance produced by the Scottish Government. 
The Local Authorities are

 Aberdeenshire 
 Dundee 
 Eileen Siar 

 Renfrewshire 
 South Lanarkshire 
 West Lothian

2. A summary of the overall 2013/14 statistics is available from the Scottish Government 
and is included in Annex A.  

Statistics 

3. Statistics on the Interim Scheme are published quarterly by the Scottish Government. 
According to these statistics there is a wide variation in spending profiles across local 
authorities with some meeting their spending expectations and others falling below that 
level.  The first set of statistics covering April – September 2013 suggested, assuming a 
flat spend profile (money spent equally throughout the year), that only around 56% of 
the available budget had been spent. This raised a number of questions and concerns 
from charities and other interested parties who wished to ensure that the fund was used 
to its full potential. The Scottish Government responded by making changes to the 
eligibility criteria and by greater signposting to the fund. By 31 March 2014, local 
authorities had spent or committed to spend around 88% of the available budget (£29.0 
million compared to a total budget of £33 million) with the remainder (estimated at 
around £4.3 million) carried forward to 2014/15. 

Of the 6 local authorities that are appearing as witnesses: 

 Aberdeenshire has the lowest proportion of budget spent anywhere in Scotland. 
Whereas Renfrewshire, South Lanarkshire and West Lothian have all added to their 
SWF budgets.   

 Aberdeenshire, Dundee and West Lothian fall below the national average for 
accepting Crisis Grant (CG) and Community Care Grant (CCG) applications.  
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 The majority of the 6 local authorities are meeting or almost meeting the 2 day 
processing deadline for CG. Dundee and West Lothian are lower at 78% and 76% 
respectively.  

 Aberdeenshire, Eileen Siar and South Lanarkshire are meeting or almost meeting 
the 15 day processing deadline for CCG. West Lothian is only processing 57% of 
CCG applications within deadline. Overall, the lowest in Scotland is North Ayrshire 
and North Lanarkshire at 34%.   

 Average payments for CG in Aberdeenshire and Dundee are around the national 
average. Eileen Siar, Renfrewshire and South Lanarkshire are below the national 
average. West Lothian is above the average by £26.  

See below for further tables and graphs. 
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Table 1: Proportion budget spent, number of applications accepted, average payment time / award and total expenditure  

*Information transposed from chart 16 
** Shortage of CCG expenditure information. Quarterly statistics understate spending by £38,000. If informal returns are correct and 
taken into account it would have spent 49% of its budget. 1 

                                                 
1 For Crisis Grants, applications are less complex and payments are made quickly, resulting in almost no lag between cases being decided and being 
included in the data extract.  However, for Community Care Grants, a large number of items may need to be ordered and payment may not occur until up to 
one month later, when invoices arrive.  This results in a much longer lag time between applications beginning in the local authority and the applications being 
included in the extract to the Scottish Government. 

 Proportion 
of 13/14 
budget 
spent* 

% CG App
Accepted 
 
(Nat AV. 
72%) 

% CCG 
App 
Accepted  
 
(Nat Av. 
67%) 

Processing 
time within 
2 day 
deadline 
CG 

Av time 
(mean) 
in days 
to 
receive 
payment 
for CG 

Av. 
Award 
CG 
 
(Nat Av. 
£71) 

Processing 
time within 
15 day 
deadline 
CCG 

Av time 
(mean) 
in days 
to 
receive 
payment 
for CCG 

Av. 
Award 
CCG  
 
(Nat 
Av. 
£644) 

Total 
spend (£) 

Aberdeenshire 
 

41%  
(49% )** 

68% 33% 99% 0.6 £71 98% 6.8  £453 189,337 

Dundee 94% 65% 57% 78% 4.0 £70 84% 16.3 £586 1,266,190 

Eileen Siar 
 

63% 83% 73% 100% 0.4 £52 100% 5.6 £485 30,278 

Renfrewshire 
 

110% 83% 70% 98% 0.8 £62 78% 53.3 £671 1,267,342 

South 
Lanarkshire 

103% 76% 79% 99% 0.2 £69 97% 2.8 £558 2,209,415 

West Lothian 105% 59% 63% 76% 7.4 £97 57% 17.5 £768 1,123,449 
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Annex A – SWF overall statistical summary 2013/14 produced by the Scottish 
Government 
 
Applications 
 
 A total of 167,000 applications to the Scottish Welfare Fund were received.  These 

included 55,200 applications for Community Care Grants and 113,800 applications for 
Crisis Grants. Households can apply for both Community Care Grants and Crisis Grants 
in the same application.  

 A total of 104,200 unique households applied to the Scottish Welfare Fund for 
assistance.  

 Of the 48,600 unique household applying for Community Care Grants, 88% applied only 
once during 2013/14.   

 Of the 71,800 unique households applying for Crisis Grants, 66% applied once during 
2013/14, 19% applied twice and 15% applied three or more times.   

 
Characteristics of Households Applying 
 
 Around 55% of households applying to the Scottish Welfare Fund were single person 

households with no children.  Around one third of households contained children.   
 Across all Scottish Welfare Fund applications, around a third of applicants live in the 

social rented sector.  Around one in ten applicants live in the private rented sector. 
 Around one in five applicants to the Scottish Welfare Fund have an identified 

vulnerability.  For those applying for a Crisis Grant, mental health impairments feature 
most commonly followed closely by being a lone parent.  For Community Care Grants, 
being a lone parent, mental health impairments, physical disabilities and homelessness 
feature commonly.   

 Around one in four applications to the Scottish Welfare Fund were referred or 
signposted to another agency.  The main organisations where applicants were referred 
to were advocacy services, welfare rights, housing and money management 
organisations. 

 
Processing Times 
 
 81% of Community Care Grants were processed within the 15 working day limit.   
 94% of Crisis Grant applications were processed within the two working day limit. 

 
Expenditure and Recipients 

 
 In total, 53,400 Community Care Grant applications were decided and in 35,900 cases, 

a decision to make an award was made.  67% of cases were successful.  During 
2013/14, local authorities awarded over £23.1 million in Community Care Grants with an 
average award value of £644. 

 In total, 113,000 Crisis Grant applications were decided and in 81,900 cases a decision 
to make an award was made.  72% of applications were successful. During 2013/14, 
local authorities awarded £5.8 million in Crisis Grants with an average award value of 
£71. 



6 

 During 2013/14, a total of £29.0 million was awarded through the Scottish Welfare Fund, 
and this was 88% of the £33 million budget.  Around £4.3 million was carried forward to 
spend in 2014/15. 

 
Characteristics of Households in Receipt of Awards 
 
 In total 80,400 unique households received at least one award from the Scottish Welfare 

Fund.  Of these 33,200 unique households received a Community Care Grant and 
56,400 unique households received a Crisis Grant.   

 The household types of unique households receiving awards followed the same 
distribution as unique households applying to the Scottish Welfare Fund. i.e. around 
55% of households in receipt of funds were single person households with no children.  
Around one third were households containing children.  

 7% of unique households receiving Community Care Grants had received awards on 
multiple occasions during 2013/14.  In contrast, 31% of unique households receiving 
Crisis Grants had received awards on multiple occasions during 2013/14.   

 The vulnerabilities of households receiving awards mirror those for applicant 
households.  Overall, one in five households receiving awards have a recorded 
vulnerability. 

 
Items and Payments 
 
 For Community Care Grants, the most common expenditure was on floor coverings, 

washing machines, cookers, fridge freezers and beds.  For Crisis Grants, most 
expenditure was on food, other living expenses and essential heating costs. 

 By value, the most common methods of payment for Community Care Grants was 
providing new goods and payments into bank accounts.  For Crisis Grants, the most 
common form of payment was cash. 

 
Reviews 

 
 For Community Care Grants, during 2013/14 there were 2,093 tier 1 reviews and the 

original decision was revised in 59% of cases.  At tier 2, there were 120 reviews and 
54% of these reviews revised the original decision.  

 For Crisis Grants a total of 627 tier 1 reviews were received.  Decisions were revised in 
51% of tier 1 reviews.  There were 24 tier 2 reviews for Crisis Grants. 

 
Scottish Index of Multiple Deprivation 
 
 Around half of Community Care Grants were awarded to applicants living in the 20% 

most deprived datazones in Scotland.   The figure for Crisis Grants is similar. 
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